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s u p p o r t of t h i s p lea , decreed t h e c la im in plaintiff 's favor. T h e de fendan t s 
appea led , a n d .while t h e case was pending m appea l before t h e pr inc ipa l 
s u d d e r a m e e n , [ 9 5 5 ] B a m d h o n e M i t t e r riled a pe t i t ion , in w h i c h h e s t a t e d 
t h a t he h a d discovered t h e de fendan t ' s a l legat ion t o be t r u e , a d m i t t e d 
t h a t h i s a n c e s t o r s h a d m a d e ' t h e de fendan t s a gift of t h e p rope r ty , a n d ' w i t h ­
d r e w h i s c l a im . T h e pr inc ipa l sudde r a m e e n , however , ho ld ing t h i s proceeding 
to be col lusive, a n d in t ended t o defraud Joogulk i shore , refused to al low a n y 
w e i g h t t o B a m d h o n e ' s ' a d m i s s i o n , a n d confi rmed t h e moonsiff ' s decis ion i n i t s 
e n t i r e t y . W e a d m i t a ' s p e c i a l appeal t o t ry w h e t h e r h e ough t no t to h a v e 
exc luded from his decree t h e , 4 a n n a s sha re , t h e cla im t o w h i c h h a d been a b a n ­
doned \>y R a m d h o n e , i n a s m u c h as t he pr inc ipa l sudde r a m e e n h a s a w a r d e d t o 
R a m d h o n e p r o p e r t y w h i c h h e himself declares does nA be long to h i m . " 

J U D G M E N T . 

T h e admis s ion m a d e by R a m d h o n e as to t h e gift m a d e by his ances to r s to 
t h e d e f e n d a n t s , spec ia l appe l l an t s , s t a n d s good a s regards t h e 4 a n n a s of t h e 
p rope r ty sued for by h im ; it c a n n o t , however , on t h e finding of t h e pr inc ipa l 
s u d d e r a m e e n as to i ts collusive n a t u r e , affect t h e r igh ts of J o o g u l k i s h o r e ; as 
far as r e g a r d s t h e r igh t s of t h i s person, t h e pr incipal sudder a m e e n ' s decis ion is 
c o r r e c t ; b u t i t is a l toge the r a m i s t a k e on t he pa r t of t h e p r inc ipa l sudde r a m e e n 
to decree t o R a m d h o n e 4 a n n a s of a p roper ty , to wh ich be in effect acknowledges 
t h a t he h a s no val id c la im ; we therefore reverse t h a t por t ion of t h e decis ion of 
t h e lower cour t , decreeing 4 a n n a s of t h e proper ty sued for to R a m d h o n e 
M i t t e r , and decree t h e specia l appea l wi th cos t s aga ins t t h a t i n d i v i d u a l . 

[ 9 5 6 ] The 1st June, 1857. 

P R E S E N T ' - . C . B . T R E V O R , Ε . Λ . S A M U E L L S A N D D . I . M O N E Y , E S Q R S . , 
Officiating Judqes. 

C A S E N O . 5 7 1 O F 1856. 

Spec ia l Appea l f rom t h e decision of B a b o o D w a r k a n a t h R o y B a h a d o o r , officiat­
ing P r i n c i p a l S u d d e r Ameen of T ippe rah , da t ed 18 th J a n u a r y 1855 , 
conf i rming a decree of S u y u d Alee H y d e r , Sudde r Ameen of t h a t dis t r ic t , 
da t ed 2 6 t h J a n u a r y 1854. 

M U S S T . J Y E T A R R A A N D T E W N E E [Defendants), Appellants v. M L S S T . L A L 
B K E B E E A N D O T H E R S {Plaintiffs), A N D R A M K U N Y E B O S E , S U ; . B U R A K A R , 
{Defendant), Respondents. 

£Saii to have deed set aside—Registration—Cause of action.] 

Held in concurrence with a previous ruling of the court, that the registry of a deed 
constitutes a substantial issuing and entitles the party whose rights ar,± attacked by 
that deed and to whom injury has thereby accrued to sue to have that deed set aside. 

Vakeel of Appellants—Baboo K i s h e n s u k h a Mooker jea . 
Vakeels of Respondents—Moulvee Aftabooddeen M a h o m e d 'and B a b o o 

S r e e k a n t h S ingh . 

T ^ H I S c a s e w a s a d m i t t e d t o specia l appeal on* t h e 2 5 t h N o v e m b e r 1856, 
* u n d e r t h e following certif icate recorded by Mess r s . G. B . Trevor and 

E . A. S a m u e l l s :— 
" .Plaintiff, M u s s t . L a l Beebee , sued defendant , special appe l lan t , for t h e 

c a n c e l m e n t of a forged deed of sa le . D e f e n d a n t acknowledged t h e exis tence of 
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t h e deed of sale of ce r ta in p rope r ty for a cons ide ra t ion of rupees 500 , and filed 
a copy o f ' t he deed. 

" T h e lower cour t s found t h a t t h e execu t ion of t h e deed of sale was no t 
proved, and decreed i ts a n n u l m e n t . 

" Defendan t n o w appeals special ly ; u rg ing t h a t t h e pr inc ip le laid d o w n in 
the case of B h y r u b c h u n d e r M u j o o m d a r ' persu» K i s h e n n a t h Achar j , r epor t ed 
a t page 9 4 3 of t h e Decis ions of t h i s cou r t for 1 8 5 3 , t h a t i t is n o t c o m p e t e n t to 
a civil cour t to en t e r t a in a n ac t ion w i t h t h e v iew t o o b t a i n a dec la ra t ion of 
forgery of a deed no t issued n o r a t t e m p t e d t o be enforced. 

" W e a d m i t t h e special appeal t o t r y w h e t h e i u n d e r t h e c i r c u m s t a n c e s of 
t h i s case , t h e decision of *he lower c o a r t shou ld , w i t h r e fe rence t o t h e case above 
cited, be reversed or n o t . " 

J U D G M E N T . 

W e concur in t h e pr inciple la id d o w n in t h e case of S h a k i r M a h o m e d 
decided on t h e 12 th F e b r u a r y 1857, viz., t h a t t h e reg i s t ry of a deed c o n s t i t u t e s 
a s u b s t a n t i a l i ssuing and en t i t l es t h e [ 9 5 7 ] p a r t y , w h o s e r igh t s a r e a t t a c k e d 
b y t h a t deed, t o in s t i t u t e a n ac t ion t o h a v e i t se t as ide . I t is imposs ib le t o say , 
a s t h e a p p e l l a n t con t ends , t h a t t h e publ ica t ion of t h i s deed inflicts n o a c t u a l or 
t h r e a t e n e d injury on t he plaintiff. I t man i fes t ly de t e r io ra t e s t h e m a r k e t a b l e 
va lue of h i s p rope r ty , a n d rende r s i t difficult for h i m t o deal w i t h i t , w h e t h e r in 
t h e w a y of mor tgage , secur i ty or o t h e r w i s e . T h i s is a c lear in ju ry a r i s ing from 
t h e re jec t ing of t he deed, for w h i c h t h e plaintiff is en t i t l ed t o seek relief ; we 
there fore affirm t h e o rde r s of t h e cour t below and d i smiss t h e appea l w i t h cos t s . 

The 1st June, 1857 . 

P R E S E N T : C . B . T R E V O R , E . A. S A M U E L L S A N D D . I . Μ Ο Ν Ε Ϊ , E S Q R S . , 
Officiating Judges. 

C A S E N O . 592 O P 1856 . 

Special Appeal from t h e decision of M r . G. D . W i l k i n s , Officiating Addi t iona l 
J u d g e of T i rhoo t , da ted 4 t h J a n u a r y 1855 , affirming a decree of Mou lvee 
Abdool W a h e b , Moonsiff of Du l s ing Sera i , d a t e d 5 t h S e p t e m b e r 1 8 5 3 . 

B A B O O G O O R D I A L S I N G H (one of the Defendants), Appellant v. B A M S U H A Y E 
S I N G H (Plaintiff), A N D K A L J S H P E R S H A D (Defendant), Respondents. 

^Mortgage—Foreclosure—Notice of foreclosure issued on mortgagor—Subsequent sale of mort­
gagor's rights—Notice to purchaser whether necessary,] 

Held that as the notice of foreclosure was issued on the original mortgagor and as 
the rights of the mortgagor were not transferred to special appellant until six months 
subsequently there was no necessity of issue or notice upon h im; everything was 
rightly done under the law and the point on whioh the speoial appeal was admitted does 
not arise. 

The special appeal is dismissed with costs. 

Vakeel of Appellant—Moonshee A m e e r Alee. 
Vaktel of Respondent, Ramsuhajye Singh—Baboo B u n g s e e b u d u n M i t t e r . 

TH I S case w a s admi t t ed ' to special appea l o n t h e 1s t D e c e m b e r 1856 , u n d e r t he 
following certificate recorded by M e s s r s . Ο. B . T r e v o r a n d E . A. Samue l l s :-— 

" B a m s u h a y e Singh, plaintiff, sued for possess ion of 2 o u t of 3i of t h e 
villages of Jngdespo re by v i r tue of a mor tgage aDd cond i t i ona l sale, da tod 9 9 t h 
J u l y 1845 , wh ich w a s m a d e a b s o l u t e on t h e 2 7 t h J u n e 1849 . 
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