
DECISIONS OF THE SUDDER DEWANNY ADAWLUT, 
RECORDED IN ENGLISH, IN CONFORMITY 

WITH ACT XII OF 1843. 

V O L U M E XIII (18S7) . 

P A R T I I — p p . 9 5 3 t o 1 9 6 5 . 

[ 9 5 3 ] The 1st June, 1857 . 

P R E S E N T . : C. B . T B B V O B , B . A. S A M U E L L S A N D D. I . M O N E Y . E S Q K B . , 
Officiating Judges. 

C A S E N O . 5 2 1 O P 1856. 

Spec ia l Appea l from t h e decis ion of M r . C. M c D o n a l d , P r i n c i p a l S a d d e r A m e e n 
of B h a u g u l p o r e , da t ed 16 th D e c e m b e r 1854, revers ing a decree of S y e d 
F u r z u n d Alee, S u d d e r Ameen of t h a t d is t r ic t , da t ed E l a t D e c e m b e r 1852 . 

K A R O O L A L {Plaintiff), Appellant v. D A T A R A M {Defendant), Respondent. 

Ifjien—Pledge of property as security for debt—Creditor's right to follow property.1 

Betd that the plaintiff, special appellant, has a lien upon the property of the debtoi, 
Jowahir Tewaree, and can follow it into whosoever hands it may go. The decision 
of the principal sudder ameen directing that plaintiff's debt he satisfied from the sale 
prooeeds of the property in deposit is reversed, and the property upon which the 
plaintiff holds the lien is declared liable to be sold in execution of plaintiff's decree. 

Vakeel of Appellant—Moulvee Aftabooddeen M a h o m e d . 
Vakeel of Respondent —Moulvee M u r h a m u t H o s s e i n . 

T T H I S case w a s a d m i t t e d to special appea l on t h e 8 th N o v e m b e r 1856, u n d e r 
·*• t h e fol lowing cert i f icate recorded by Mess r s . G. B . T r e v o r a n d B . A. 

S a m u e l l s : — 
" Plaintiff, spec ia l appe l lan t , l en t one J o w a h i r Tewaree , rupees 4 2 5 , t ak ing 

a s a s ecu r i t y for t h e r e - p a y m e n t of t h e deb t a m o r t g a g e of c e r t a i n l a n d s ; 
s u b s e q u e n t l y t h e p r o p e r t y in ques t ion w a s sold in execut ion of a decree aga ins t 
J o w a h i r , w i t h full no t i ce of plaintiff 's l ien o n t h e p r o p e r t y , a n d p u r c h a s e d by 
o n e D a t a r a m . Plaintiff, pe t i t ioner , t h e n b rough t h i s ac t ion for t h e arrear, due 
t o h i m , a n d t h e cou r t of first i n s t ance dismissed h i s c la im. T h e pr inc ipa l sudder 
a m e e n on appea l decreed t h e plaintiff 's c la im, d i rec t ing t h a t t h e deb t be sa t i s 
fied f rom t h e sa le -proceeds in deposi t in t h e adawlu t , a n d re leased t h e pur 
c h a s e r f rom t h e sui t . 

" P e t i t i o n e r n o w appea ls spec ia l ly ; a n d urges t h a t h e is en t i t l ed t o a 
decree a g a i n s t t h e p u r c h a s e r as possessor of t h e p rope r ty on w h i c h h e ho lds a 
l i e n ; t h a t t h e p r i n c i p a l s u d d e r a m e e n b y n o t giving h i m a decree in t h i s w a y 
h a s damnif ied h i m , i n a s m u c h as t h e mon ies in depos i t in t h e civil cou r t afe 
insuff icient t o m e e t h i s c la im. W e a d m i t t h e special appea l to t r y w h e t h e r , 
w i t h re fe rence t o t h e above object ion, t h e decision of t h e pr incipal sudde r 
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a m e e n should n o t be reversed a n d a decree be given a g a i n s t t h e p r e s e n t posses
so r of t h e p roper ty on wh ich t h e pe t i t ioner ho lds a l i en . " 

J U D G M E N T . 

On ' re fe r r ing to t h e deed u n d e r which t h e deb to r pledged h i s p rope r ty tu 
t h e plaintiff, we find t h a t i t is in t h e n a t u r e of a s e c u r i t y bond for t h e r e -pay 
m e n t of t h e debt . T h e deb to r a t t h e s a m e [ 9 5 4 ] t i m e g r a n t e d a lease of 
60 beegas of land to t he plaintiff for 11 yea r s , a n d s t ipu la ted in express t e r m s 
t h a t m e a n w h i l e , or u n t i l t h e deb t is pa id , h e wil l in n o w a y a l i ena t e or d ispose 
of t h e p roper ty . H e h a s therefore in our opin ion , u n d e r t h e pledge given, a 
l ien on t h e proper ty , and can follow it whe reve r i t goes. W e reverse t h a t p a r t 
of t h e pr inc ipa l sudder amfeen's decis ion, wh ich d i rec t s t h a t t h e deb t be sa t i s 
fied from t h e sale-proceeds in deposi t , a n d declares t h a t in execut ion of t h e 
decree aga ins t t h e debtor , t he proper ty , u p o n which t h e plaintiff ho lds t h e l ian , 
is l iable. 

The 1st June, 1857 . 

P R E S E N T : G. B . T R E V O R , E . A. S A M U E L L S A N D D . I . M O N E Y , E S Q R S . , 
Officiating Judges. 

C A S E N O . 525 O P 1856 . 

Specia l Appea l from t h e decision of Moulvee M a h o m e d N a z i m K h a n , P r i n c i p a l 
Sudde r A m e e n of D a c c a , da ted 2 7 t h D e c e m b e r 1854 . affirming a deoree of 
B a b o o Obhoycoornar D u t t , Moonsiff of Niss i r agunge , da t ed 31s t J u n e 1 8 5 3 . 

S H A M S O O N D U R S U R M A C H U C K E R B U T T E E A N D K U M L A K A N T H S U R M A 
C H U C K E R B U T T E E {Defendants), Appellants v. J O O G U L K I S H O R E 

G O P E A N D O T H E R S {Plaintiffs), Respondents. 

l_Joint suit by two persons lor iiossessvm—Admission of defendant's title by one of tlie plaintiffs 
—Effect.] 

Two parties sued jointly for possession of an 8 annas share in a talook which was 
alleged to be the hereditary property of Ramdhone Hitter and of which Joogulkishore 
had purchased from Bamdhone a 4 annas share ; the defendants in the suit pleaded 
that they had received the property in' gift from Bamdhone's anoestors. Bamdhone 
afterward admitted the truth of defendants' statement and withdrew his claim. 

Meld, that the admission as to the gift made by their anoestors to the defendants, 
special appellants, stands good as regards the 4 annas sued for by him, Bamdhone, it 
cannot affeot the rights of Joogulkishore his co-plaintiff; a3 far as regards the right of 
Joogulkishore the decision of the principal sudder ameen is correct, but that portion of 
his decree which decrees 4 annas of the property sued for to Bamdhone Mitter to 
wbioh he has acknowledged that he had no valid claim, is reversed and the special 
appeal is decreed with costs against that person. 

Vakeel of Appellants—Baboo B h o o b u n m o h u n B o y . 
Vakeel of Respondent, Joogulkishore Gope—Mr. R. Twida l e . 
Vakeel of Respondent, Ramdhone Mitter—Baboo S r e e k a n t h S ingh . 

* Τ Ή Ι 8 case w a s admi t t ed to special appea l on t h e 4 t h N o v e m b e r 1856, u n d e r t h e 
following certificate recorded by Mess r s . C . B . T revor a n d E . A. Samuel l s :—• 
" T h e ' r espondents , R a m d h o n e M i t t e r a n d Joogu lk i sho re , sued jo in t ly 

for possess ion of an S a n n a s sha re in a ce r ta in ta look, w h i c h was alleged 
t o be t h e h e r e d i t a r y .property of R a m d h o n e Mi t t e r , a n d of w h i c h J o o g u l k i s h o r e 
h s d p u r c h a s e d from; R a m d h o n e a 4 a n n a s s h a r e . T h e de fendan t s (special 
appe l l an t s ) p leaded t h a t t hey h a d received t h e p r o p e r t y in gift from S a m -
d b o n e ' s ances to r s . ' T h e moonsiff d iscredi t ing t h e ev idence a d v a n c e d in 
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