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Special Appeal No 181 of 1864

DApo RAVIL.. ... ... ... .. .. ..Appedlant.
DinANATH RAvar... ... ... .. ... ...Respondent.

Endowm ent—8amstha'v—Former Suit.

It having been decided in a former suit, wherein the present plaintiff and
appellant was the defendant, and the present defeudant was the plaintiff;
that the latter could not claim from the former ashare of certain proprety
st apart for the maintenace of & samsthén or religious establishment:—

Tleld that it was nct competent to the present defendant, after that
decision, to collect the rents of the property. & was, accordingly,
ordered to make them over to the preseut plaintiff.

HIS was a special appeal from the deeision of A. St. J.

Richardson, District Judge of Ahmednagar, in Appeal
Suit No. 80 of 1864, confirming the decree of the Munsif of
Serur in Original Suit No. 295 of 1861.

The case was heard before ForpEs and WArpeN, JJ.
McComlie for the appellant.
Sha'nta'ram No'ra'yan andGancsh Amarut for the respondent,

The facts are stated in the judgment.

Forgpzs, J. i—-Dindndth , the defendart in this ease, sued
Dado, the plaintiff, his brother, to recover a third share of
some lands and other property, moveable and immoveable.
Dado’s defence was that the immoveable property had been
set apart for the expenses of a samsthin or religious
establishment. 'The ultimate decision in the case was pro-
nounced in the Sadr Court on the 15th of September 1858,
and was as follows 1~

« The Court find that when the property was divided
in 1822, Rs. 7,504-14-0 of it was assigned to Ravii, in: trust
for the management of the samsthdn, and Rs. 7,389 divided
among the three descendants of Dédo, viz., Ravii, Vithal, and
Rémchandra ; that Révji's sons,in 1837, enfered into an
agreement concerning the property possessed by their father,
not diseriminating between that left with him in trust for
the management of the samsthér, and that which fell to his
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own share of the family property ; and Dindndth, upon that_ _

agreement, sued to recover one-third share of the whole
property held by Révji and obtained a decree in his favour,
though not to the full amount, in the Court of the Zilld
Judge ;but this Court are of opinion that the Zilld Judge's
decree affects the endowment of the samsthdn, which eannot
be disturbed without the consent of all the parties to the
endowment. The Judge’s decree is, therefore, reversed, and
Dindnéth's original claim is thrown out, he bearing all costs
in all courts. ”

Subsequently, Dindndth sued Dddo to recover possession
of a half-share of eighteen mirds fields in the village of
Daithan ; but his claim was ultimately rejected by the High
Court, on the 20th of Angust 1863, on the ground that the
suit was on a cause of action which had been heard and
determined by court of competent jurisdiction ina former
suit betwaen the same parties. Thoe decision referred to was
the above-quoted decision of the Sadr Court.

On the 18th of March 1860, the plaintiffi Dsdo R4vii,
brought the présent action to recover certain sums collected
by the defendant, Dindndth, from the cultivators of the vill-
age of Daithan. The Munsif of Serur rejected the plaintift’s
claim, on the ground that the defendant was cumpetent to
make the collections, aud that he had expeaded the money
collected on religious objects ; and the District Judge con-
firmed the Munsif’s decree, because he considered that the
suit was brought upen a cause of action which had been
heard and determined.

A special appeal has been made to this court by the plain-
tiff, Dédo, on the ground that the Sadr Court’s decision of
the 15th, of September 1858 is conclusive of his sole right to
collect and disburse the monies in question.

In consequence of a mistake made by the Judge in his
description of the plaint, this court was compelled to remand
the suit. The Acting Judge, in re-trial, corrected his pre-
decessor's error; anfl it now appears that the defendant,
Dindngth, admits both that he collected the sums claimed in
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_the plaint from the cultivators of the village of Dev Daithan:
and also that the said village is part of the estate assigned
for the support of the samsthdn in 1822, and it having been
decided by the Sadr Court, in the judgment above quoted,
that the existing arrangement regarding the samsthdn could
riot-be disturbed without the consent of all the parties tothe
endowment; and the defendant, Dindndth, having, in his
plaint in that suit, admitted that the whole property held by
Rdvji, of which he sued for a share, was in the possession
of the plaintiff, Dddo; we consider that Dinéndth was not
justified in making the collections which are the subject of the
present suit, and that the plaintiff, Dédo, is entitled to a
judgment in his favour.

We, therefore, reverse the decrees of the District Judge
and Munsif; and order that the Defendant, Dindndth, pay
the plaintiff, Dado, the sum of Rs. 484-4-0: all costs upon
the defendant, Dindnéth.

Appeal allowed.



