APPELLAYE CIVIL JURISDICTION,

1863 (a),and Ex purte Harbhat bin Ramchandrablic!, decid-
ed on the 24th of November 1864 (b); and contended that
Act VL of 1849 did nnt apply.

Vishvanath Narayan Mandlik, for the respondent, com-
tended that the grant of this pension was personal, and, there-
fore, collaterals were not entitled to share in it

Ccuch, C.J. :——The agreement, No. 3, shows tha% the pen-
sion was assigned in 1856, in lieu of a saranjdm held Ly the
defendant’s graundfather; and that & compramise was wade
of the claim which the plaintiffs had to a share of thie pension.

This i3 not a pension granted in “consideration of past
serviges and present infirmities or old age;” and does not
come within the termns of Sec. 2 of Act VI.of 1840, The
cases cited for the appellant arc in point.

We, thevefore, reverse the decrces of both the lower
courts; and award the plaintiff the amount sued for, with
costs,

A ppea; agowed,
e e '
Civil Peiition.
Ex parte VITHALRAY ESHWANTRAY.
Pension —Attachment—Act VI, of 1849.

On petition proying that an attachment placed on a pension, of which
petitioner was the rocipieut, mnight be removed, under Act VI. of 1849,
the High Court declined to interfere ; as it had not been shown that the
pension was one cujoyed in consideration of past services and present
infirmities or old ago.

THE petitioner vepresented that Ddji Mahddev Athavale

having obtained an arbitration award sgainst him for
the sum of Rs. 1,651, sued omt execution of the same, by
praying for the attachment of, and paymeut to himself of, a
portion of a peasicn paid periodically to the petitioner from
the treasury of the Collecior at Pun4 ; that the District eiidye
complied with this prayer, and directed thata specific portion
of the said pension be attached and paid over to the said
creditor ; that this order for attachment wus contrary to law,

fa) Nextcase. by Post, p. 67.
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BOMBAY HIGI COURT REPORTS.

and the provisions of Aet VI. of 1849 : and the petitiocer
therefore, prayed the same rmight be f\n,mlied and his pen-
sion declared exempt from attachoient.

On hearing the petition, the High Cowt directed the
District Judge to ascortaia, by veforence to the revenus and

indra anthorities if neeessary, when and by whom the pension
referre 1 to was granted ; whether it had been enjoyed by any
of the pelitioner’s aucostors, and, if so, for how lobg, and on
what accomnt ; and to travsmit a eopy of his order directing
the pension o be attache’?; and to stale whether there had
been uny priov ovders of attachment against the same, and,

o 2l

if s0, to gpecify their dates.

The Jue_» veported as follows

b appe: 2, from the report of the Alienation Settlement
olier the conquest a pension of Rs 2,000 was
tho British Goverument in 1819 to Eshwantrdv,

oo d ,u:“_':\.’i ¢ of the petisisuer. The grant appears to have been

o or from motives of poliey, or hecanse the grantee
had ;'Jc of service to the British Government.

“On Eshvanirav's death, in 1827, the pen ion was eon-
tinued to his two sous, Anandrdv and Vithalrdv (the peti-
tiozi), in e:’lxml shares. Anandrdv having died on the 17th
of Jit. "251, a portion (Rs. 240) of his share was continued
to hisi- -.ow; and the remainder lapsed to Government. Tke
peiitioner s in the enjoymert of his share of the peusion,
Chandore Rupees 1,000, or Queen’s ecin Rs, 955-3-4.7

The Judge at the satme time forwarded 2 eopy of the order
of attachment, and stated that there had Loun prior attaeh-
ment in 1853, whom Rs. 87-8-0 were deducted aud paid ever
to a cveditor of the petitioner. ’

Prer Curiau (Ersxive, NEwTON, and WESTRorp, J3.) —
As the petiticner has not shown that the pension is one en-
joyed for past services rendered by him, and in consideration
of his infirmities or old age, the Court will not interfere with
the order of attachimnent.

Petition rejecicd
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Devdd Petalion.

Ex parte TIar HAT BIN RAMCHANDRABHAT.

Pension—Attackmeni—Act VI of 1849,

An order made by a Distriet Judge, rejecting an application to attacha
ponsion,——on the gronnd that, belng a Political pension, it conld not Dbe
attached, wsder Act VI of 1849—was reversed, on petition, by the High
Court, waich direcied the pension to be atiached.

THE petiticner, on the 11th of January 1858, by an arbitra-
tion award, obtained a decrea against Tsakshwihai, avics
Tanibai, kom Venkutrdav Patnir ; and on the 2 thof Mooh
1864 recovered by sttachunent, from the defendant's prnsiom,
tue suw of Rs. 3,832 7-0, Leing the aincunt for five years,
He subsequgntly applied, by d. er) ist, to the Actin
Judge of Dhirwar, to have the peasion 1332-64 atlached
i the same way.,  The Judye the: au_l'h‘-s( sod te Doflector

of Belgaum, who replied that, as the peusica o politin:!
one, is could mot, nnder the orders of unenh L’:ui\.f,
and Act VI of I» —19 be The Judgs ma Loaa
order, accordingly, rej

on the Z2Z0th of

April 16864
Againgh this order Harbhat presented a 'pc‘..it,ion to
b Coart, on the 27th of July 14384 ; and ohtrived a Rz
a1y calling upon the opposite party to show cause why the
rrears of pension due for 18835-64 shoulid not be attached.
T 1e case cane on for heaving, on thy 19th of J8ly, before
Ariorop, Asting CJ, Wewrow and Tocker, JJ. '
Fhe opposite parly did et myppear,
PeR Cneras —=The Comrt veverses the order of the . adyge
and divoels.the pension to be attached.

fina oraintfod,

1264,

Nov.

24



