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1867, persons who are said to have sold the trees in dispute had

I{:f;ﬂf; any right to dispose of them; and this being the ¢ase, his
ervor in requiring strict proof of the execution of the docu-
ments in this case i3 immaterial, as if the persons who are
said to have executed thosz deeds had no powur to sells they

eould confer no title upon plaintiff.

1.
Kashiram

We are, therefore, of opinion that with the Judge’s finding
on the issue regarding possession, and on the issue regard-
ing the title of the persons who are said to have made con-
veyances to the plaintiff’s ancestor, his decree was correct,
and we affirm that decree with costs on special appellant.

Decree offirmed.

———f——

 March 27. Special A pdeal No. 62 of 1867.
MApHavrRAv T. PANSEV and others......4 ppellonts.
Bipurdv K. PANsE........ e Respondent.

Pension—Asecgnment—Compromise—Act V1. of 1849.

A pension having beerr granted by Governmentto B. P. in Heu of =
Saranjam held by his grandtather, a claim (o share the same by M. P.
and his brothers was compromised, by B. P. agreeing to pay them a cer-
tain proportion thereof yearly., The Agent for Sarddrs; affirming the
decree of the Assistant Agent, found the agreement to Le null and void,
as an assignment of a future inferest in a pension.

Held, that as the pension was not granted “‘in consideration of past
services and present infirmities or old age,”’ the case did not come within,
the terins of Act VI, of 1849 ; and that the agreement was. a valid one..

HIS was a special appeat from the decision of F. Lloyd,

Agent for Sardars in the Dakhan, in Appeal Suit No. 5

of 1865, confirming the decrec of F. D. Melvill, Assistant
Agent, in Original Suit No. 22 of 1865.

The special Appellants brought the s.ait to recover Rs. 64
as by agreement, of which the following is a translation :—

“ To Chiranjiv Réjdshri Mddhavrdv and Rimrédv and Bal-
vantrdv Trimbak Pdnse. From Bdpuriv Krishna Pénse. To
wit : On a petition being made by my respectel father, Krish-
nardv Sgheb, to Government, regarding the saranjdmi vil-
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lages in the pargand of Ahirvddi, in the Solapur District
which bad been attached by Mr. Chaplin after the death of
the late Mddhavriv Krishna, a resolution was passed by Gov-
ernment to the effect that the saranjdm should be continued
in his name. It was not carried out, however, in consequenée,
of his death. On a petition having lately been submitted by
me, a moiety of the pension, amounting to Rs. 531.1-0 per
annum, according to the Government Resolution of the 29th

of Deczmber 1859, was ordered to be entered against my
name, agreeably to the rules for (the management of) saran-
jdms.  You made applications to Government, praying to the
allowed (a share) therein ; and an order as to final disposal

was thereupon conveyed in the Sarapjém Outward Letter
No. 444, dated the 14th of April in the current year, to be

effect that, if you pleased, you might have your remedy inthe
Civil Courts. A notice was accordingly served upon you.
Thereupon you personally came to me at Savadri station, and
said that you would agree to (receive) what I would pay to
you for expenses; and that, excepiing for this, you would have
no connection at all with the said pension, and [or] with any
saranjdm pension whatever ; and that with regard to this you
weuld never take any step whatever, either by a civilactionor
otherwise, in any Government office, on any groun? whatever.
So I am to go on paying to you effery year, commencing
from the month of May in the year 1861, out of whatever
pure balance that may be paid to me, after such deductions
as the Government may order to b2 made from the amount of
the pension aforesaid, at the rate of Rs. 12-8-0 for every hun-
dred (rupees). so long as the pension may be continued to
me. Excepting for this, you shall have no connection what-
ever with this affair. This is an arrangement with regard
to what has been written above. You have furnished me
with a copy of this paper under your signature, ona stamp
of eight annas.  The 9th of May 1862. The hand writing of
Havi Bajaji Pdnse, Joshi Kulkarni of Mouje Savnari at
present stayiny at Pund.”

“ Signature of Bapurdv Krishna Pdnse,

[ Attestations.] his owa handwriting.”
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The Assistant Agent, in deciding againat the plaintiff, re-
corded the following judgment —

“It has been ruled on several oceasions by the Sadr
Divdni Addlat, that Act VI, of 1849 is applicable to political
pensions of the kind now enjoyed by the defewdant. By
Sec. 8 of that Act: * Al assignuaents, agreements, orders,
sales, and securities of ovei'y kind, wade by any such pen-
sioner, in respect of any money mnot payable at or before
the making theseof, on account of any such pension, or for
giving or assigning any future interest therein, are null and
void." The money now claimed was due in 1835 ;whereas
the agreement sued on was pissed i 1862, It secms to .
e clear, then, that this agreement isinvalid.

“ It is, however, urged by the plaintiffs, that thcy bavea
right to a share in the peasion ; that they would have estab-
lished that right Lefore, by an actionin the Civil Courts, if
the defendant had not passed this ngresmer:t ; and that Sec. 3
of the Act merely refers to {ransactions bhetween tlie pen-
sioner and his creditors.” I cannot now decide what richt
the plaintifis may have as shareliolders, or whether the Civil
Court can nnder any circamstances enforce a division of a
pension. Tho suit’ ha- been brought ou the agreement, and
by that agreement the plaintiffs’ case must stand or fall,
So far as the agreement is concerned, the plaintiffs stand in
tLe position of creditors of the defendant to the siuuunt of
Rs 60 odd per annum ; and Ey the above Act thLe pension is
exeropted from seizure under process of law, 2id any assigu-
ment of any portion of it is declared null and veid, I do
not see how the third section can be read in any other way;
and T must, therefore, decideé against the plaintiff’

On appeal, the agent cencurred with the Assistant” Agent
in hoiding the document (exbibt No. 3) to be null and veid
under the provisions of Aet VI of 1849, See. 3.

The case was heard by Corcr C.J., and WARDEX, J.

Dhirajlal Hathuradas, fcr the appellant, cited Ex parte
Vithalrav bin Eghwantrav, ¢ecided on the 14th af November

-
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1863 (a),and Ex purte Harbhat bin Ramchandrablic!, decid-
ed on the 24th of November 1864 (b); and contended that
Act VL of 1849 did nnt apply.

Vishvanath Narayan Mandlik, for the respondent, com-
tended that the grant of this pension was personal, and, there-
fore, collaterals were not entitled to share in it

Ccuch, C.J. :——The agreement, No. 3, shows tha% the pen-
sion was assigned in 1856, in lieu of a saranjdm held Ly the
defendant’s graundfather; and that & compramise was wade
of the claim which the plaintiffs had to a share of thie pension.

This i3 not a pension granted in “consideration of past
serviges and present infirmities or old age;” and does not
come within the termns of Sec. 2 of Act VI.of 1840, The
cases cited for the appellant arc in point.

We, thevefore, reverse the decrces of both the lower
courts; and award the plaintiff the amount sued for, with
costs,

A ppea; agowed,
e e '
Civil Peiition.
Ex parte VITHALRAY ESHWANTRAY.
Pension —Attachment—Act VI, of 1849.

On petition proying that an attachment placed on a pension, of which
petitioner was the rocipieut, mnight be removed, under Act VI. of 1849,
the High Court declined to interfere ; as it had not been shown that the
pension was one cujoyed in consideration of past services and present
infirmities or old ago.

THE petitioner vepresented that Ddji Mahddev Athavale

having obtained an arbitration award sgainst him for
the sum of Rs. 1,651, sued omt execution of the same, by
praying for the attachment of, and paymeut to himself of, a
portion of a peasicn paid periodically to the petitioner from
the treasury of the Collecior at Pun4 ; that the District eiidye
complied with this prayer, and directed thata specific portion
of the said pension be attached and paid over to the said
creditor ; that this order for attachment wus contrary to law,

fa) Nextcase. by Post, p. 67.
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