APPELLATE CIVIL JURISDICIION,

Special Appeal No. 9 of 1867,

GuUNDO ANANDRAv and  another ... A ppeliar ts.
KRISENARAY  GOVIND......ccoooiiniiininnis Respondent.

Act XIV. of 1859 See. 1., CL. 13 and 16— Limitation—1WVatan—In.
terest—Co-sharers— Manuger— Renuneration--Vo witeer.

In a suir to establish a right to share in & watan, and to revover a por-
tion of the profits thereof for seven years:i—

Held that the case was governed, as to linitation, by Cl. 13 (and not
CL 16 ) of Sec. 1. of Act XIV. of 1859: and that arvewrs for seven vears
were, therafore, properly awarded.

Thers is no law by which interest can be awarded iu such a case.

A volunteer, whoacts as manager, cannot claim renwkeration from his

ea-sharers williout ehowing a previous cousent on their part to pay Lin.

EUHIS suit was brought by Krishnardv, to recover a 1/24
share of the profits in a certain watan, payable out of
three villages, for seven years.

The Sadr Ainin originally gave judgment for the plaintiff;
and the Joint Judge, in appeal, affirmed his decree.

In Special Appeal (No. €72 of 1863) the decrees of both
the lower courts were reversed; and the case was remanded fo
the Sadr Amin for re-trial, in order to determine the follow-
ing issuesi——(1) Whether any provision was made by the
Coliector, under Sec. 13 of Act XI. of 1845, for the oﬁiciating
cfficer: (2) Whether there was any excess over and abuve
such assigninent made by the. Collector; (3) If any, what
was the plaintiff's share of that excess.

The Sadr Amiu found the plaintiff to be entitled to tha
1/24 share in the watan; and awarded Rs. 277, includin:
Rs. 50 as interest.

On appeal, K. W. Hunter, Acting Senior Ascistant Judge
at Sholdpur, found that no provision was made by the Col-
Jector for the officiating officer, under Act XI. of .813; and
that Krishnardv’s share in the watan was 1/24, bat inclusive
of the shares belonging to Malhdr Narsu and Chintdman
Govind, members of the same undivided family. He af-
firmed the Sade Awmin's decree,
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POMBAY HIGH COURT REPORTS.
The case was heard by Ccve1, C. J., and NEwTON, J.

Dlirajlal Nru.’lzumdds, for the appellants, contended that
arrvears of the profits of the watan for more than six years
could not be recoverel, the same being barred by Act
XIV. of 1859; that this was not a suit in which interest
aould be legally awarded; and that the defendant should
have been allowcd some reruneration for officiating as man-
ager of the watan.

Nanabhai Haridas, for the respondent, eontended that this
wasa sult to share in the watan, and thercfore did not come
under cl. 16, but under cl. 13, of Sec. 1. of Act XIV. of 1859
and that, as the defendent did not officiate as manager, at
the previous request or with the subsequent counsent of the
plaintiff, ke was not entitled to any remuneration.

Coucn, C. J.—This is really asuit to establisha right
to share in the watan; and to recover a portion of the profits
of that watan. The whole case comes under ¢l. 13, and not
under cl, 16, of Sec. 1. of Aet XIV. of 1859, The lower courts
have, therefore, properly awarded arrears for seven years.

There is no liw, however, which enabled the lower courts
to award interest. The sum of Rs. 50 must, therefore, be
diducted from the sum awarded to the plaintiff in  the lower
courts.

With reference to the demand for remuneration to the
Jefendant for his services as mgnager, 6 muast be observe s
firss, that the defendant puts in no such answer in the Jlower
cotrtavand secrndly, that if he be one of the co-sharers,
and did service as a volunteer; he cannot charge the plain-
tiffs for remuneration, unless he can show that they pre-
viously consemted to pay him. On the contrary, it appears
that he performed the services in opposition to their wiches,

- We, therefore, amend the decree of the lower court by
disallowing Rs. £0; and ovder the cosis of this special ap-
peal to be paid in proportion.

Decree amended,



