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The land was originally cultivated by Bhulki's first hus- 1367
band merely as tenant of the jagirddr; and Bhulki was
allowed, after Moiid’s death, to coutinue in possession on
consenting to the conditious specified in the kabuldyat of
the 13th of May 1860.

It is clear fromw the terms of the kabuldyat {hat there wes

Kamdladdin

no intestion in continuing the holding to Bhulki, to extend
the tenancy beyond her life. She had no such interest in
the land as would descend to any person as her heir.

We, thevefore, reverse the decrees of both the lower courts,
- and throw out the claim.

Appeel allowed.

Nawab Mir
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Bhibed Manji.
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Peiilkl waien—limitation—Act X1, of 1843,

PlaintiF—raing entitled by an arrangement between the menibers of
a farully of patils, of whom he was ane, to athird of the emoluments of
the office of managing revenue and police patil—sued the defendant in
possessivin to recover a thivd of & portion of the hereditary  fields set
apart as remuneration for the performance of the dutics of the office;
and the District Judge, o appel, found his clabm barred, on the ground
solely that he lad not for twelve years been in possession of the vne-
third which be claimed of the service land :(—

Hld that the suit must ke reanded for retail ; as it did net appear—-
having regard to See. 4 of Act XL of I843—whether the plaintiff's turn
to offiviate as paril, and hisright to erjoy the ind in dispute, and vonze-
quently the coise of action, avese more thau {welve years befoge the suit
was broughirn,

FYUHIS was a special appeal from the decision of A. Sk J,

A Richardson, Districs Judge of Ahmeduagar, in Appeal
Suit No. 280 of 1855, amending the deeree of the Munsif of
Néstk, in Original Suit No. 1519 of 18G3.

The several parties to this suit held » pdtilki vatan in
Vanjarvadi, near Nidsik. A portion of the whole vatan was
set aside in 18534, to compensate the person on whom would
devolve the dutivs of managiag police and vevenne Patil, for
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7. his services. The whole watan paid no assessment to Govern-

ment then, but subsequently the watan was assessed (ie.,
judi was laid on it) by Government, and the managing patil
was pzid in cash by Government for his services as patil.
Plaintitf Mulji alleged that the portion so set aside wasin
the defendlant Govind’s possession as managing pdtil, and
claimed one-third of it as his share, vghich reverted to him in
consequence of the separate allowance Government had under-
taken to pay the managing village pdtels.

he Munsif allowed the plaintiff 's claim ; but on appeal the
District Judge remanded the case, and ordered that * other
parties intervested in the partition of the service land divided
off 7 from the entire watan, be made parties to the sutt. The
other piniutifls theu juined ; and the case was tried a second
time by the Munsif of Nésik, who deered in favour of the

p!uimiﬁ‘s.

On appeal, the District-Judge laid down the following is-
sues: (1) Is there evidenee to show that plaintift Mulji valad
Shivii Sinde is one of the hereditary sharers in the emolu-
ments of the office of pdtil of Vanjarvadi; (2) are the fields
at issue, Nos. 145, 146, 147, and 149, those allotted for the
remuneration of the services of patil, and should the plaintiffs
be ailowe:d to obtain ane-third of each of these fields.”

The following judgment was recorded :—

“ Tt appears from the Legisters of cultivated land, that
previous to the introduction of the Survey Register, the fields
now kunown ag Nos. 145,146, 147, 149, and another, 133, not
ab issue, were formerty one field, known as ‘Pusore,” contain-
ing 105 bighds. The Survey was intrednced in 1858, and
the Fasore of 105 Lighds became for fields ecntaining an
agoregate area of 51 acres 25 chaine.  The plaintifl’ has ad-
mitted before this eourt that he cultivated, in an. 1850,
20 bighas, and has that number now. It appears from the
Register of the cultivated lands shown year by year that the
same persons who were in possession of the whole of that
pertion of land koown as Pasore, said to contain 105 piglxias,
ate, to the present day, in uninterrupted oceapancy ; and thet
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oteupancy cannot be disturbed, the plaintiff’s elaim baving

ciearly passed the period of limitation allowed under Act XIV.
of 1859. It appears further that until 1859 the said land
Pa sore wa, rent-free, but that from 1860 a sum of Rs. 40,
rent on 51 acres 25 chains, was imposed, [in respect] of
which appellant Govind valad Pandoji's name is on the re-
ceipt book, to which all the persons examined this day bhave
referred. Appellant, Gevind valad Pdndu pays Rs. 17-4.
The plaintiff Mulji valad Shivji has paid rent, Rs 2-14.
So that plaintiff Mulji neither pays one-third of the tax, nor
- ever has done so. He has not in his po:session one-third of
the land assigned for service land, nor has he, at any period
from 1850 to the present time, possessed one third. He
has had 20 bighds (whatever that may now represent) Tt
clearly was less than one-third of the entize service land al-
lotted to the pitis in 18 50.

“ My finding on the issue is that the fields Nos. 145, 146,
147, and 149 aro those allotted for the remuneration of the
gervices of patil. but there is no evidence to show that
plaiutiff ever bas cultivated or held one-third of theaggregate
aves of these four fields at apy time, mope especially from
1850 to the iustitution of the present action in 1862,

“These who cultivated in 1850 have proved the sane
proportion of helding from that time to the present day, and
pay & proportionate rate of the rent of Rs. 40, which was in
1850 finposed on the service lund, namely, the appellant pald
yearly Rs. 17-4, and the plaintiff (respendent) Rs. 2-14.

« With regard to the first issue, there is evidence to show
that under an agreement dated Shake 1709, Ashvin® Shudha
5, corresponding with 14th October 1847, the mother of de-
fendant Govind, who was then ¢ minor, Mulji  valad Rdmji,
the father of the defendant Krishnd valad Mulji, another dee
fendant introduced by the Court under the provisions of
See. 73 of Act VIIL of 1859 and Mulji valad Shivji, the
plaintiff, agreed that each sharer should hold 20 bighds, leav-
ing 40 bighds for the remuneration of pétils doing duty
as rovenue and as polize pdtils; and that there isevi-
dence, not only against Goviad valad Pandu, but good against
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1857, Krishnd, the son of Mulji valad -Ramji, to show ihat plainiiff

Shnle
.
Slml--‘

Mulji valad Shivji Sinde is ene of thehereditary sharesin
all the emoluments of the office of p4dtil at Vanjarvadi.

“ But this Court finds that the present occupants having
hield the land carried to their names from 1850 to the present
day, their occupancy, with regard to the fields at issue, Nos.
145, 146, 147, 149, canuot be disturbed.. ’

“The decree of the lower court is amended to this, that the
existing cccupaney, being of a Ilinger period than twelve
years prior to the institution of this action, cannot be dis-
twrbed v ith regard to the fields at issue,

“ The litigation baving arisen from the opposition eaused
by the defendant Govind valad Pandu, whose mother entered
into an agrecinent in his name, as far ago as A. D. 1847, ad-
witting the claim of plaintiff to one-third of the office of
pitil, T determine that each party shall pay his own costs.”

The case was heard before Couch CJ., and NEWTON, J.

Vishvanatl Narayan. Mandlik for the appellant.

Shantaram Narayan for the respondent.

Per Curiad:—Although it is found by the Judge that
the present oecupants have held the fields in the same pro-
portion from 1850 to the present time, it does not appear—
having regard to Sec. 4 of Act XL of 1843—whether the
plaintifl’s turn to perform the duties of the office, as a repre-
sentative of the family, and his right to,enjoy a corresponding
share of the hereditary emoluments under the agreement—
and consequently the cause of action, arase more thau twelve
years before the suit was brought.

The Court reverses the decree of the District Judge ;and
remands the case for re-trial, with reference to the above
rematk.

Case remanded.



