ORIGINAL CIVIL JURISDICTION.

Appeal No. 104.

Bosusay Coast and RiveEr Steam Navicaricx Co.
2N

REXE HELE.UX, Master of the Ship Gubyiel.

Coliision ai Sea—Damages—Cross-suit— ddmirolty Jurisdiction—
. Rejectivn of Plaint—Setting uside— Costa,
Uae who has sued fur damages caused by a collision at gea, and ont
of the jurisdiciion of the Iigh Court, subjeets himself to a cross-suit for

damages caused by the same collisiou, although himself residing out of
the jurisdiction of the gourt,

An order rejecting, for want of jurisdiction, a plznint brought under
snch circumstances, was set aside on appeal ; and the gostsof the appeal
ordered to be costs iu the suit. *

HIS was an appeal from an order made by ArxouLp, J.,
rejecting a plaint for want of jurisdistion.

The suit was for damages caused to the plaintiffs’ ship_ the
Lord Clyde, by a collision at sea. The plaint stated the fact
of the collision, and that it was caused by the negligeuce of
the defendant and his crew ; and submitted that the defendant
was sui)jéct to the jurisdiction of the court, on the ground
that he had instituted a suit against the plaintiff's ship
the Lord Clyde, for damages caused by the eame collision.

The appeal was heard before Coucn, CJ., and Wesrrorr, J.,

Green, for the appellant :~-The defendant, by instituting «
sait for damages, had subjected himself to the jurisdiction of
the court ; and rendered himself liable to be sued for dam-
azey alleged to bs causel by the saime collision.  Kwen the
power of attorney filed in the suit brought by the defendant
[Ad viralty Suit No. 2 of 1867] authorises Mr Acland to
sue and besael  The rejected plaint was also presented in
the Admiralty jurisdiction of the court: 1 Robinson, Adm.
Us. 357. It was competent for the plaintiffs hers to pro-
esed wn ren against the ship, or tn personam sagainst the
master or the owners ~The ship was not in Bombay when
the plaint was presented. The Alniralty jurisdiction of the
court is the same as that of the Sapreme Court”. Original

Letters Patent, Sec. 31; Amended Lotters Patent, See 32;
{
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- y . - o
N __MPW!I«-,_M_”buprmue Court Charter, Sees. 53, 54 The practice in
dooay N . . . .

. &1 Chancery is to stay the proceedings in a suir, untij ao
Riesur Nev. gnswer In the crosa-suit is field.
. .
Co. The follommr-a.uthonmes weve cited :—The Seringupatam

Helenx,
Mastor &, (5 The Cumeo (1) Coote’s Admiralty Practice, 28 : Murray

v. Viburt(e) s o purte Mchomed Firoz Shal (d) : 1 Morley’s
Digest, Jurisdiction, 147.
Per Conian :—We set aside the order rejecting the plaint,
and order it to ‘be received and filed: and we order the
“costs 0f this appeal to be costs in the suit.

a5 W, Rohinsan 41 (64 5 Law Times, N. 8. 773,
reg b Philipsed () Tayl & Dell, 74,
CAng 1n, . - . oo
o Original Swit No. 1507 of 1866.

Laksusipdl, widow of Krishnandth
Morohi. o s Plaintiy.
Ganeat Morons, NARAvAN Moro4,
and  Sarrapadvapsat, widow of Vi-
uiayak Morobd.................... Defendants,

Hiwhi Law--Fumily Property—Partition~Wiil-Testa~
sientary Power— Coparcenar 7/—-](72(177(2/ in-Common—"The
seapils v share and shave alike " ~Construction- Life- Estate of
Widow 40 Tomoveailes—Doctrine- of Mitukshwra-Reunion—
Jotnt Eajoyment. .

V,oand M., Hindus residing in Bombay, wade a deed of partition, in
1823, of the whole of the fandly property, woyealls and’ humoveable,
which hadd come into their exelusive joint enjoyment on the death of
their father. V. died in 71850, having made a Will, prepared by an
Englishg solicitor, in the English Tauguage and form, by which, ufter
various bequests to members of the fawmily, Lie disposed of the residue of
his estate 1 one thinl share to his son V. absolately ¢ wnother third to
his son L. absolntely ; Hand the remaining clear thivd share to my gr;uul-
wons Ko, Vo, G and N the sons ofciny lage son Morobd decsased, their
and each of their respective heirs, exeentors, administrators, and assiyg
share and share alike.”  These residuary beguests, it was pw\'}dcd, wer,
1t to take etffsct unutil after the death of the testator’s widow, who was
appointed executrix and mwager of the whola 'estate duving her Tile;

bt the estate was devided by the award of arbitrators, n 1855, after
¥king a prgvi‘siun for,the widow, in substantial accordance with the
direstions of the will. V. and L. iimmediately thereafter took pussession
-of their respsitive third shares of the moveable and iunnoveable estate;



