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"
WESTIWPP, GJ.:-We do not thins; that &C3. 251,) and h70.

257 of the Oode of Oivil Procedure ar» of any application \ir~i./lg;il~f):i
J3aHllllgappa

in the presentocase, as they do not relate to cases in which v.

fraud is shown Mr. Aust;y says and correctly tUllt in~ ,(hshivapp'l A.
I 'Gulkllalldl ct «i.

the first petition of t':le appe.laut there was llo clause which

alleged what is- tantamount t) fraud; and' if that had been

inquired iato by Mr. Ssndwith, and if he had made his order on

it, there would have been scrue d;ffli:mlty in interfering with it.

But Mr. Sand with did not at all inquire into the fraud. His

attention Lfiay have been diverted from the charge of fi'i.\wl

by ?ts long sequel in the petition, and there has been nn in-
vestigation or that charg , .Mr. Sand with took no evidence

on the collu sion between the Nazlr awl the execution-

creditor, The charge of fraud is, therelore, uot res j1~di caia,

We t~)ink, accordiugly, that, as a ease of fraud has beeu
d'e-arly made out, the order confirming the sale, as well as the

order of Mr. X,ybr refusing to set aside the confirming ardor,

should be reversed, Wu order tbe property to be put up

agoloin to auction, a prOpel" tilue [ur which will oe fixed: on by

Mr. Naylor. The respoudents must p~y the costs of these

proceedings, Th~ purchase money, if 10d&Jd in court by

the purchasers (tbe respondents), should be refunded after

deducting those C0st~J and any other expenses relative to

th9 sale 01' otherwise which may be just.
Order recersed.

BABAJI bin LJ.KSH}ItlN " " Plalnt~tj:

M:AftOTI bin RAGHuJI.." " Defendant.
PrJmissor:; Note bearing English and Native da~c8-COillputati(<l1 r:!,

l'iJ/lc-l'"!JI/(C!l!••

The period of payment stipulated in a proruisory note bearing l.oth
En;;lish and X«tive dates should, wlieu the pnrties are Hir..lu s. le
reckoned uccordiug to the Native c.rlcudar.

OA8E. stated by Rav Bahadur Janardhan Vasudevji, Julge

of the GJUrt of Small Cau ee at Puna, for. the 01',1,.;(" of,

t.he High COurt :--
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" W,he~her t~e period' of payment stipulated in a promis­
tlOly note. should 00 reckoned. eceoediog- to t\h) English or
the Nl\tive calendar when the note bears. b)t~ the Native'
sod English dates.

'~Thi& questioIl'> has ari!\pn in reference to plaint which has
Ileen peeseneed to this court by one Babaj i bin Lakshman,
suing. on a promissory note ue&ring·the Native date Mag" -.
ShuJ·h 14th, Shake 1787, and the English date 29th January'
1866. a.odo paya.ble·iuone yeal'. If the year be caleulate-l in
.eference to tbe Euglish.calendar,it expires on the 29th of

January 1861, and tha.elaim W.lS bsrred at the date of the
presentation, of the plaint. II it be calculated in reference
to· the Native calendar, it expires on the nth of February
1867, and the claim is within the period prescribed This.
differenee arises, fJ:OUl. an intet:Cl\lary' month (Adllik J eshb)
having occurred in the Native year Shake 1788.

"When the puties use·betli ~a.tive-and English dates-in the­
Instrument uocute<1 between, them; I should think th&t the
period of payment stipW&ted.in. the CO.1tract may be-ealculated.
in referenee to the English, and not thd Native; calendar,"

The reference was considered. by Graas.and MELYILL, JJ;

PER CURIAM ;-The court is of opinion. that, as the parties,
i'Q the case are Hindus, ~he'l'resamptioD' ia tha.t they.-intended'
to esleulste th9 time seeording to. the JIoiudu ers.. and this­
psesumpticn-is not rebutted by the eircumstunce that the:

English as well as the N<ltiv6 d...te appaa.rs in. the document,


