APPELLATE CIYIL JURIsDICTION,

Special Appeal No. 468 oy 1870.
YrerLLLrA valad BaimAr4, aod KAsKif

valad MUDKIA  aeooiirreinnnniieennenne ceenz o dppellants.
MANKIL, a minor, by his guardian Sdle
kom Bhetifh ..ecverriiriiiniiniiiiniiieiiniienien. Respondent.
Cause of Actiun—llahar—'-Right to share in $he carcassm of Dead
Animdls.

A suit by one of the Mihhrs of a village against his fellow-Mahirs
establish his right to share inthe M&hdrs® perquisites, such as the carcaesss
of doad animals, &c., will lie, though such a claim be not tenable against

e ryots who may have owned such animals when alive.

THIS was a special appeal from the deoision of J. R. Naylor

Acting Sanior Assistant Judge at Kalladgi in Appes}
Suit No. 11 of 1870, oonﬁrmmg the decree of the Subordinate
Judge of Bijdpur.

The plaintiff, Mankid, allegod that he was entitled to a
two-annas share in the Madhdrs’ watan in Mouje Bedzurgi,
Tilukd Bijdpur, and assuzh was entitled to abare in all the
customary perquisites (the carcasses of dead oatle, &c.),
aod that the defendants had ob:tracted him i the enjoy-
ment of his share of such proceeds on the 1st of June 1869
Ho claimed to recover these proceeds or the value, estimated
at 25 rupees

The defendants answered that the plaintiff bad not a two-
annas share in the watun, but that he anted as a substitute
for the trua sharer during the abseace of the latter from the
. village, aud, ua the true sharer had returned to the village,
the plaintiff had no longer any olaim.

The Subordinate Judgze of Bijdpur found in favour of the
plaintiff
The defendant thereupon appealod to the Acting Senior

Assistant Judge at Kalladgi, who :ecorded the following
judgment in confirming the decision of the lower eourt:—

“The evidence on either side is entirely oral, and, as usual
in cases of this kind, open to several objections. An ,Bp-
pellata court, in trying a case ‘like thic, must neceasanly
attach great weight to the judgment of the Judge who heard
all theevidence; and Icaunot ssy that Iseé any reasor,
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..f_%z%; s____::pon the w!::le, to lead ma to think that the decision is con-
Bhimsps  brary to evidence.

“:" “It seems that both parties are agreed that the watan is

Miokis,  divided iato two principles shares of eight annas each, and

_plaintiff’s witnesses than to the defendauts’,

that the dispute in this caseis as to a fourth-share of one of
these principal shares. There seems to be no difference of
opinion as to who are the owners of the other three-fourths
of this share, but the defendants say that the plaintiff has
been holding the remaining fourth-share for the true owaer,
while the plaintiff asserts that he is the actual owner of the
share,

“Thera is cortainly a good deal of improbability about the
defendants’ story, and, although faults may be detected io the
evidence put in by the plaintitf, I cannot say that the Sub-
ordinate Judge hag erred in attaching more weight to the

LR

The defendants appealed from this desision, and the appeal
was argued before Gtass and MeLviLL, JJ.

Dhirajlal Mithuradas, for the appellants, submitted that
as the Mehdrs of a village, a8 against the owners of eattle.
b ad no right to the carcasses of such cattle, no action would
lie to establish such a supposed right.

Ganesh Hari Patvardhan for the respaudent.

GiBns, J.:—It has been objected, on the part of the =special
appellaats, that the plaintiff's elaim cannot lie, as it has been
r2peatedly decided in this eour8, ia suiis for the proceeds of
the carcasses of dead cattle betwaen the Mah4rs and the ryot-
owners of the cattle, thatthe psrson who owned the cattle
while alive has also a right %o tha property in the dead
carcass cf such eattle, and may disposs of it to anybody he
pleases. The preseat suit, however, is not of that description.
Taoagh the owner of ocattle is not bound by the - Mahdr's
rights, yet, as between themsslves, a Mahdr hasa right of
action agaiust his brother-Mabdvs for a share in  the proceeds
of the perquisites of the watan, which is their common inber-
itance,. No ground in law has been shown for reversing the
decree appealed against. We, tharefore, confirm the .decision
oi the lower courts, with costs on the appellants,



