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money which a further can reasonably be expected to spend __1871. _
on hig family, compensation has been given for it ; but so far S ta,;'. 8
as it is intended to mean more than that, without saying ig\ilLC‘:'
that under .very special circumstances it might not be T
brought withian the principle we have laid down, we are of
opinion that no such circumstances exist in the present case.
On the whole, we are unable to say that the family had a
reasonable and well-grounded expectation of pecuniary bene-
fit exceeding the sum assessed by the learned Chief Justice;
and the appeal must, therefore, be dismissed, and with costs,
“uoless the company consent to waive them, which as thisis
the first case in which the application of the Act has been
fully discussed, we think they might do with great propriety.
Appeal dismissed.
Attorneys for the plaintiff : Macfurlane and ¢kipsay.
Attorneys for thedefendants: Hearn, Cleveland, and Peile.

HanivALLABADAS KALLIANDAS...cuevvveeennenee. Plasntefl _July2?.
UTAMCHAND MANIKCHAND ....ceoverevniennnenn... Defendant.

Practice—Sequestration—Indorsement upon Copy-Order—Limiting
Time in grder—*“Forthwith”—Supreme Court Rules, Nos. 388 and 389,

The process of!sepuestration for conterapt of a decrce or order of court,
as it existed in the late Supreme Court, will in a proper case, issue out of
the High Court.

The obje~t of Rule 389 of the Suprem¢ Court Rules, which required a
party who wished to enforce an order by sequestration to indorce upon
the copy of the order served upon his opponent a memorandum to the
effect that in default of performancs offthe orderjhe would be liable to be
arrested, that to have his estate sequestered, was to enable the party
making snch indorsement to apply ex pasrte for the writ. In the absence
of such a memorandum indorsed upon the copy order, a party desirous
of enforcing an order by sequestration must give proper notice to  his
oppozent of his intention to apply for the writ.

An order commanding an act to be done * forthwith’ is infliciently in
conformity with the rule that acquires the time within 1which an act
ordered to be done is to be performed to be specified in the order.

A statement of the proceeding in this case will be found in
" the -7th volume of the Bombay High Court Reports,
O0.C J,p 12
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. 1871 : As there stated the defendants, Utamchand Manikchand
12;}{,;',:328 A*GLelébhdi Hemchaud, and Talsidds Kisandds, were, on
. the 10th of February 1871, committed to jail under an at-
Utamchand
M dnikchand. tachmeut for contempt iz not obeying the Court’s order of

the 5th of September 1868,

Phe said defendants not in the meantime baving purged
their contampt, motice of the pleintiff’s intention to move
for a writ of sequestration against them was given to their
solicitors on the 22nd of July, and a more formal notice to
the same effect was again served upan their solizisories on the
24th of July.

Anstey, on the 27th of July, in pursaance of the above
notiogs, before WastRoPP, C. J., and SarGENT, moved that a
writ of sequestration should issue. The application was
founded upon sffidavits which showed that the above-named
defendants were respectively possessed of property within
the limits of the ordinary original jurisdiction of the High
Court.

+ Anstsy :—The write for which I move is one that had its
original in*Courts of Equity in England, not form legislative
eaactment, but, as it were ex necessitale rei. It is said that
the ﬁmt‘matance of a sequestration after a decree was in Sir
Thoisas Reags cass, in Lord Coventry's time, There appear
to have been great. struggles between the Courts of Common
Law and Equity Uefore the process was establishad : Daniell's
Cb. Pr., pp. 1029, 1030 (2nd ed.) ; Saith’'s Ch. Pr, Bk, L,
Ch. 4, p, 121 (6th ed.). Its legality has, however, been
now long established: Cavilv. Smith (a); Wharan w.
Broughton (b) ; Mitchell v. Draper (c). The late Supreme
Court adopted this prooess from the Courts of Chancery in
England : Doe den. 0'Hanlon v. Paliologus (d). The above-
cited cases show that the goods and chattels of a defendan
in coutempt may, or order made on motion for that purpose
be sold by the sequestratora Thisis s0in Iadia also: Fabian
v. Walter [e). The rules of the Supreie Court in reference
to scquestrations were modified ~ in  tho . year 1843. The

(a) 3 Brown's Ch.Ca. 362. (b) I Ves. Sen 180. (¢) 9 Ves 208,

(d) Mor. Djg. Vol. I, p. 581 (¢} Ibid 374, 8. ;C: Maylor 275.
()
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-existing rules upon this subject are Rules 220, 386, 387,and____ 1871

888 of McKenzie's Compilation. The writ will issue out of Hﬁ:ﬁ;ﬂ'ﬁ?ﬁ
the High Court, as nothing incounsistent with its so issuing b“m'; and
‘is contained in the Code of Civil Procedure, and, so far as Msnikchand.
the same isnot ioconsistent with the Code OCivil Proce-

dure, the practice of the late Supreme Court is the practice

of this couet; High Court Rules, Ca. IL, R.1. Act VL of

1855, Sec 13 (not affected by Act VIIL of 1868); the

Letters Patent of the High Cours, ¢l  11; Seton on  Decrees,

pp 1214, 1216; and Maidock's Principles of the Court of

‘Chancery, Vol IL, p.256, were also referred to. As this

wri; issues as of course, and is supplementary to the writ of
attachment for conternpt, it _is not neccossary to entar into

the merits of the case,

Latham, for the defendants Uramchand Ménikehand and
Talsid4s Kisandds:-——We do not countend that thia court has
‘ot the power to issue wrils of sequestration, but we contend
that the writ ought not to issue in this case, becarne the pro-
visions of Rale 389 have not been complied with. (1) There
is 1o time specified in the order of the September 1868
within which the acts therein commanded are to be done:
'Cherry v. Cherry (f). The order in this case only states that
‘the acts commanded to be doue shall be done *“forthwith”
and we submit thut that is not & sufficient compliance with
‘the requirements of the law. (IL) On the copy of the order
" 'served upon the defendants there has not been indorsed a
'memorandum to the effoct that if they neglected to perform
the order within the time limited, they would be liable to be
srrested aad to have their (‘e sequestered, for the purpose
of compelling =~ > 9oobey v srder.  Nom constat that if
this endorsement had been made, the defendants wonld not
have obeyed ths order. KRule 383 must be read in elose
connection with Rule 888. Under tuis view the court hak no
jurisdiction to issue process of sequestration until due service
bas been effected, and until the time limited in the order has
elapsed Whatever may be the praetice at home—under the
rules of the Supreme Court, attachment and sequestration sre

7291, P M. & Ad, 14t.,
18
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H;;i_‘%dzs_concatrent processes independent of one another. [Wes-
Kallisndds TROPP, C.J. :—In the case of attachments for contempt, the
Ctamaband practice has grown up of granting a rule nisi only in the

Manikchand, first inst ance, and hence thereis no longer any necessity for
the indorsement upon the order. A rule nisi has been sub-
stituted for it.] No analogous practice exists as the issue

of writa of sequestration.
Macpherson, for Ghelibhdi Hemchand, followed.

Anstey, in reply :—Rule 889 applies to and must be read in
connection With the subsequent, not the preceding, rule. If
that is ot €o, 1 contend that Rule 389 only applies when
a n ex-parte order for sequestration to issue is asked for, not
to applications upon notice. Its provisions tos are- merely
direcfory. Notice of this application has been given to the
defendants, - ’ '

WEstropP, C. J. :—We think that in this case, it not being
denied by the lesrned coungal for the defendants Utamchand,
Tulsidds and Ghel4bbdi, that the power is resident in this -
court of issuing writs of sequestration for seizing the property
of persoud guilty, as these detendaats are, of contempt of court
(Stat 23 add 25 Viet,c. 104,s.11; Rule I, Chap. 1L, High
Couit“Rules), the only guestions for us to'determ_ine are those
which the learned counsel have raised upon ths 388th and
380th rules of the late Supreme Court, which regulate th
issuing of suth writs, Rule 388 says : * If any party who is,
by an order ¢f decree, ordered to pay mouney or do any other
act in a limited time, shall, after due service of sfich order,
refuse or neglect to obey the same according tothe exigency
thereof, the party duly prosecuting such order shall, at the
expiration of the time limited for the porformance thoreof, be
entitled to a writ of sequéstration, -~and such other process
as he hath hitherto been entitled to, after a commission of
rebellion has been returned nom est inventus.” It was said;
or rather suggested, that there was no time limited in t{he
order of the 5th of September 1868, for the contempt of
which these defendants stand committed, for the performaucn
of the directions contaiced in  that order ;but we are of
opinion that by the word “forthwith ” a limite?. and tbat
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the most limited, time was appointed for the delivery, to the___ 1871.

receiver, of the diamoods sud other uneold partoership iﬂgﬁgﬁggg e
preperty, and it cabnot be denied that the pericd of nearly v.
Utamchand

threo years which has elapsed sinse the making of this order, Manikehaud.
has allowed the defendants the most ample time for

cowplying with it. And so much of the order as prohibited

the parties from collecting  or receiving the assets or out-

standings muat be regarded a8 operating from the moment

it was made. That pact of the order, as well as the previous

part relating to dslivery of the diswonds, &e. to the receiver,

thesa three defendants have disobayed, The language of the

order on this point is as follows:—

“And it is further ordered that all parties defendants in these suits do
forthwith. miake over to the said receiver all the dinmonds and vasold

articles forming part of the property thesubject-matter of these suits, and

in the plaiats thereof respectively mentioned, which is or may be in their
custody, power, or coutrul, togetner with all accouats, books, papers, and
ducuments relating thereto. And it is further ordered that the said receiver
do get in and receive all outstaudings due to the said partnerships respect-
ively, or formiug part of the subject-matter of these suits or of either of
them. And it is further ordered that all the said parties, and all persous
whatsoever, rave and except the said receiveror those acting vuder bim or
by his order, be, and they are bereby, prohivited from collecting or receiv-
ing any of the assets or outstandinge of the raid partnerships or either of
them, aud from in any way imermeddling with the collection thereof.”

The gbjection as to the limitation of time is thus disposed
of on refereuce to the urder,

The 389th rule is that upon which the defendants’ second
objection is fuuaded. That rule is as fol. 78:—

ery order or decree veqiiving any party tu~aan act thereby order-.
ed shutrstute the time after service of  the decree or order within which
the act iz to be- done; and npon the copy of the order which shall be
served upou the party required to obey thesame, there shall be indorsed
2 memoranduin in the words or to the effect following, viz.: ‘1f you,
thg within-named A B., neglect to perform thisordeMby the time therein
limited, you will be lipbls tu be urrested by the Sheriff, and also be liable
to have your estate sequestered, for the purpose of compelling you to
obey the same order.”

That latter prg\'ision has not been complied wwith here, but
assuming that this rule applies to the raie preceding, and not
merely °to the rule following it, we think that the ~object of
requiring such a megmorandum  to be indorsed. (xpon i,he,copy
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1871, of theordar was to enable the party complaining of a none’

"Harivallabhdz..

Kallidudds

v.
Utamchand
M4Agikchand,

Oct. €

compliance with the order to make an ex-parte application

" to toe court for a writ of sequestration, and to give the per-

son npon whom the order was served notice that he would
e liuble to have his estate sequestered forthwith upon his
disobedience of or non-compliauce with the order. In the
case before us there does mot appear to have been any such
indorsement upos ¢he eopy of the order, but the present is
not an ex-parte " ¥ication. Tt is an application raade upon
notice given by je plaintifis five days before this mobion,
namely, on the@knd, and repeated on the 24th, of the pre-
sent month, Wo think that the parties have thus had notice
that this writ wauld iesue if they did not obey the order, and
that an application of this sort was not what Rule 383 re-
ferred to. We hold, therefore, that the writ of scquestration
in this case must go. The plaintiff is entitled to his costs
of this motion, to be paid by the defendaats in coi\tempf.
who opposed it.
Order accordingly.

o LALCBARD RAMDAYAL...ccvvuvierereensiens . aeereees Plaintiff.

GUMTIBAL, WidawW.......ceverereenicienennnneenenn s Defendant.
GRELLA PeMA and others.....c.ceveinvecnesaces oon Plaintiffs.
GUMTIBAL WIdOW. . eeuvrrrernirsonsoeasenasnnsaassnssDifendant.

Administratar of the Estata of a deceased Hindu— Letters of adminis-
tration grauted to Adminiat-ator Gensral— Relation back—Suits orought
before Grant of Letters of Administration against Representatives of a
deceased Hindu—Administrator General's Act ( XXIV. of 1867 ).

The logai “fatuz of the administrator of the cstate of & deccased
Hindu, as ooinngred with the legal atatus of the administrator of the es-

tate of a deceaa(q -persou who in his lifetiipe was goverued by Eoglish
Jaw, poigted out, !

When ordinary lefters of administration ta the estate of a deceased
Hindu are graoted ta, » Administratar Geuesal under Act XXIV, of
1567 (but not under Se(‘:“.\\w'_\ of that Act), his title does not relate back
to the death of the deccased, no y‘o the date of the Judge's order direct-
ing euch lettors to bo issued, but accrues only las fram the date of the
graut of such letters,

Quare—wliather, if lottera are lasued ta the Administratar General un-
derSec. 17 of that Act, the case would L'e otherwise, orhis powers greater.

Where a Hindu died leaving a widow and no mwale issue, and two of
creditoru of the dwcessed brought suitd pgaiust gugh widow as the lega}



