ORIGINAL: CIVIL JURISDICTION,

CHABILDAS LALLUBBAL..........ccivenrensencvees... Plulntiff
Tae MouNtorear CoMMiSsIoNER OoF BoMsay... Defernda nt

Injunction—Acts of Trespass committed by Public Functionaries—
Muricipal Act, Secs. 131 and 160—Setting back Houses—Continuing
Trespau-—lﬁgfounded Apprehension of Plamt:j'

Principles upon which the court will interfere by injunction to re-
strain acts of public functionaries i excess of, their statatory powers
considered.

If the Municipal Commissioner of Bomhay is desirous of puttingin
force the provisions of Seo. 131 of the Municipal Act Bombay Act II
of 1865 and comnpelling a householder (whose house has been taken
down ) tc set the foundations back to the generalleave of the street, he
must exercise his powers when, or within fourteen days after, the house-
liolder gives notice, under Sec. 160 of the Act, of his inten‘ion to rebuild.

Where a trespass of a continving nature has been committed by the
defendant, but nas beeo discontinued before suit brought, the Court wiil
not ioterfers by fnjunction to restrain the defendant from contiouing such
trrspaq« merely because the plaintiff entertains vague apprehensmns

that trespasa may be recommenced,

TH‘; olaintiff in this easo was the owner (subject to certain
reversionary rights on the part of Government, im.

matecial for the parpose of this report*) of a piese of land

ab the corner of Chimnd Butcher Street leading to the Nal.

. Bazir markets,

In 1866 the Collcetor of Bombay issued a notics, under
Act VI of 1857, that the land in question was required
for public purposes, namely, to enlarge the Nal Bazér
markets, but no further pro:ecding were taken under this
notice. A similarnotifieation (dated 3rd February 1868)
was published in the Bom5ay Government Gazette of the 6th
of February 1868, hut the purpose for which the land was re-
quired was not apecified in it. The fact of the lastmentioned

© Nore.—The grant to the predecessor in title of the plaintiff,
:which bore date 8th September 1840, was in theform of a written per-
mission to him by Governor to occupy the premises upcn payment of
six pies perannum per square yard, “the said ground tobeat any time
resumable by Gpveramen! without any compensation whatever being
given, and the materials of the buildinga or improvements to besemoved
st the grantee’s expense.” The plaintiff contended that the provision of

this perigission has bee' waivedor altered by. the sqhsequentcondact of
Govern ugot.
o
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notification having been made was expryicly brought te

the notice  of tbe plaintiff by aletterjsent him to by the

Collec.or on the 2¢th of July 1869, in reply to & request on
the part of the plaintiff to be allowed to purchase the fes

simple in the land.

On the 5thof August 1869, and agsin on the 15th of
Septembver 1869 (no steps haviag then been tsken under
the notification of Febraary 1868), the plaintiff, beiag then
nk‘)ut to purchase the land, wrote through his eolicitors to
the defendant ssking to be irformed whether it was still
#equired for public ‘purposes.

The defeadant, on the 25vh of September 1869, wrots -in
teply to sy that the land was not required fora publia:
-puarpose.

In November 1870 (the exact date was pot in evidence)
the buildings that had therefore stcad upen the land were
s/maost completely destroyed by fire,

The iaistiff thereupon, in ascordanca with Ses 158 of
‘BombYay Act IL %1565, on the 23th of Nm'eml;er, sent ina
building-applicstion. to the defendant with a plan. On ‘the
30th of November the applicstion and plaa were rsturned
to the plaintiff on account of thoir not hzaring the proper
stams (one anna esch) They were thzn resubmitted, pro.

. perly stamped, and on the 12th.of Daca nber 1870 the follow-

ing reply. was received by the plainti{f :—

“To CHABILDAS Lazuosiar, Esq.
“S1r —Iu reference to your building-application of the 25th ultimo, I

~yogret to have to inforin you that the permission to rebuild your chals st

Cbinnd Butcher Street canuot Le granted, siuce tha proparty is-required
for public purposes.

“A duplicate of your application is herawith retucned, - The originak is
-kept in this office for record, as-usual,
' - I-have the houqus to be; &c.

"‘»\54‘.‘.;"" Warrow,
* Deputy Kaogutiva-Enginoer; Alunt siphlity.

+*:Yambay, B waties Enginasr's Office,
“13th December 1870.”
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- Affer some fayther gorrespondénee, thr er p\a'inﬁﬁ', on tbo,-\(i"%gr
21at of February 1871, received the fol' f:;“’)WiDg letter:— L‘“\:;k.)hm
“From 1112 DEPUTY EXECUTIVE FNGINEER, }Jle_,'wmcxru‘“s CM““.‘.“?‘?““
“To CaapLra’s Lani uuaat, Esq. 0“‘;:’“‘:\)“.

B . ) plair o t0
S1r,—With reference to your lettfarch ated the 7th instent, 1 hav 1
icform you that tie Commissivuer « « to alter his original refusal.

"
w RiExZ1  WALTOX, C.E.

On  the 19th of Margt, and which projeyiff commenced snd ver'y
tion 10

rapidly proceeded tmg beeu taken down fo‘n the land 10 ques .
gecordance with tl. under and by virtue of | to the Deputy LExecutive
vc,ed i1 mo by Sec. 181 of Bor ‘
L. o set back the sume to or tow: . . f the
On the 20tYpdicated by the liue staked out g by the direction © X
defendaunt, .ud take notice that should you buil ner of Police requ'est;.m‘:_’,
him to sencdicated as aforesaid, or in any other the gite of the p\amhff d
property,* of the ?aid Act. I will, a8 cmpowcr'ed o work of rebuilding
to be st the building to be altered or demotish d on the safme day the

. nd will precoed to recover from you the ey 8!
p ¢ Y nlent Brown to

Commwnanner in the said Act provided. I will ;i:lpel"mte or-
carry orfor any damage you may susiain by a co The wuction that Sup

s snotice the amount of such comperaation, it ed in his
‘""’e“da by the Court of petty Sessions iu the maniypder Was detadl

affidad ,an extracti—

« ArtHUR GRY
i < s of the
“0.1- Jec , “ Municipal comu@®® "’ﬂ_m‘ ordeon artive
Ponnu’f :to “Bombay, Maré about * ®. “-{ wotrkmen-
ing thy, ARh (1o RAWFORD. ., who . “TBe numbzzl \ hal, which
emplig o) Mls. The buirmpissiouer. a mere WOOCTREL h
atth @ ¢ s cproperty wasaly. b 1871 pearly finished, and anot e;
Yang 1tiff, on ’ ‘arc . t 1ha
was j N nenced. At the tim ret went 10 m‘:. szo canse
ot gt 18709 10 T€ 1} ority from the Cow misgioner of Po! ‘ced P \;e to
e ‘s'cb, My our notiped, arvd I, therefore, meréjznt drii ty went there & s:pod h
e ¥, Cas Lal:) Jiim that 1 had =vday hat ue aedee, 1 recerv® the
o c. and i V& him that 1 had not yet got theviecor due notice of
at’s intep wod 6 o'clock., I then showed the order to the plaintiff
¥

6 cop!
end".&féiletg'e ram to teil his men to desist from the work, and he in reply
) ‘e up on the raised foundation of the building, I hesitated,

ns rg}.0t now caf ~ H T T
d/-i “"Meold feud hisinvitation, telling me not to be afraid. When I showed
i e .n.nt. _ «he order, he asked metolet him take acopy of it, but I
o th bin t_ hat I had nosuch instruction, Thepiaintiff, when I went on
ok #Poty hi inself told his men to stop the work. ard geither I nor apy of
S(’-_PO)"B “e either touched or spoketo any of the plaintiff's workpeople.

1 being ‘?!nﬁdcredby the plaintiff, as sforesaid, todesist from thesaid work

. - ’

be men diy 4 5o decist, and, being satisfied with that, I went awayJeaving
o ed 'ﬂ.".“?P ndpviog dadery insulisting dmaddeto see that
(o Work 30 gas” 1idt colttintibd, sRETS STAUES TRRENNIEENT I the inen re.
“monis o8 Yoy Tact v

aotice that your

Eugineer in 2
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T Chab; mqs\t ng and going on wite the chals, which my Native sul'ordinate repom*_‘
Lallubhi; ‘)b f“e tand 1, after report.'ing the matter-to the Deputy Coipmissioner ot
" o olice and the Municipal Co® mnissioner. under instructions from the
Coxxn;,r:r};c,~pa latec, withdrew the
S”’UOI’B . . ] . A
owbay, Kdbordinates have since that tipd ‘e iu any waz hindered the plaintiff or hi
men from the work,

si]rvei“an)n ‘ce of the police and neither I por any of mj

and the chy ' now, and wassoou wfier it was buil;‘!‘
0~CcA'upiod be a tumber of tenant: “opleintiff) whe have shops thereind
Neither I nor any of the police | geain ot it possescion nther than fo
the purposs of keeping sieh 4 il fores i avd siuce the oiddle
of May last, when the worlmen ten baen . “ha wark in o which thew

. Vet bt . .
posscang erfered with, neithrthe pisintiff, te police have been ich

Jurv]

Poseession even to thy estene’hrough  his  solicito &

The defendant made an 4 whether it was e stated they
the property wag almost, oy ) fire in !.:n‘,t
mor... of November 1870 same bl

. *&als nber 18369, wrotes in
bean very much in the wa AN

mijt ; £ bli proes: w::
the markets then alresdy l. ittequired fora publie

his opiniop came Within ¢
: alf . .
of 1865, and as it was ve “was pot in evidence)
5 18;
8pproachza to such marketbl yod vpen  the land were
be détermined nct ., san, o8
same, but, on the contrary
building so destroyed by d¥uanca with Sec 158 of
such improvements e-‘ shof Novewmber, sent ina
kf‘ts, under the P’Underendh ":&ith a plan. Oa the
", At the plaintiff 0 5 plan wero veuraed
P 10 followj;commen .
“, us and that he A Wib;e_ﬂ'mg tho proper
Y, necessity thrc}‘)””&,}&m)o:]: - th‘;‘csjubzuibted, pro-
, 4 onf movr kY 4 i
~1ady been 67“,,?'cled, ae o 1 by Sec 870 the follow-
‘. V1865, causc. -apowered by e
% “ y CBUSGu the T tve Tholne
: _puty Executive g
Poiica the letter of “hu ot
+th ultimo, 1

$ [ g Wy ¢ arne
Ihﬂt, 1 e was le&(ls » G \\ll 13¢ to 'ﬂ) 1} p ‘H ‘
4

R R o LLe £4O ! : ‘
r the value of all matertal upsn the 1 o requinasic
1 e e@() O [N
lieasion to build was raivsen, and L )

y oy 8 Sl

.

":\é/' iIfDEl .L{iii[fB HAT
to < 2,00l ieounEer of
cour chuls %
tion fo

en bis &Dj i |
:ziz. succvs:f\xi in a::"l:sfantiaiing'ln:s r:gIET*,s 6 Ilj\)‘f".‘"xt o b
nat CQoverninent 1w suls wiich wis a.,; cher

f ¢ the defendant wa
spent; the delendsn for tho

Jand 88 agal
filed azritee him by Govers |
P il the claintifl ccmpensuticn |
and willing to pay the Clall pensy

.‘d

ready - ing aa
' erpose of improv T

value of the land taken for the purpos P ALt

widening the street and ‘approaches to the market; a i
‘throughout ho acted with perfect bona fides, and was 8. :
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ct for these purposes and in the public interest. H '\foxlt}::::li;‘;

' Ju addition to the several letters before referred to, the . ,
efendant on the 21st of March 1871 wrote to the plaintiff (,;n:l,l:‘;::‘,’;ner
be followiag letter, which the plaintiff alleged.that he did Lowbay.

Wpot receive until the 24th of March :—

r'?To CraBILDA8 LALLUBHAL

¢ “Si,—I hereby give you notice that your chal No.—in Mutton Row
#nd Chimmé4 Butcher Street, and which projected beyond (hs regular line
»f the said strcet, having been taken down for the purpose of being re-
wuilt or altered, L under and by virtue of the powers and authorites
given to and vested i1 mo by Sec, 131 of Bombay Act II. of 1865, Lere-
Py repuiro you to set back the same to or towards the li'e of the sircet
?n thggnanaer indicated by the line staked out by the mistri of this de-
partment. Aud take notice that should you build beyond the line of the
!etreet 50 indicated as aforesaid, or in any other respect contrary to the
':provmmns of the raid Act. I will, as empowered by Sec. 160 of the said
~Act, cauee the building to be altered or demulished, as the case may ra-
gquire, and will preceed to recover from you the expense thareby incurred

3o the manner in the said Act provided. I will ake full compensaticn

o you for any damage yon may sustain by a compliance with the termns

sf this notice the amount of such compersation, in case of dispute, tobe

!:ettled by the Court of petty Sessions iu the manuer iu the said Act pro-
ided

ty Bo gther maotive than to carry out the provision of the __:__1ﬁ71-

“ ARTHUR GRAWEFORD,
* Municipal commissioner.”
“Bombay, March 25th, 1871,
~ To ArTHUR. CRAWFORD. Esq.,
"‘R’“ Municipal Commissioner.

a8 ?l‘ne plamtxﬁ on the 25th of March 1871, wrote, through

ot g sclicitors, in reply, as follows : -~

1€ WSIR,—You  notice of the 21st of March instant delivered to our ¢lient
1e f. Chabilé  Lallubhdi ou the morning of yesturday has been placed in

3t han’ . din reply we arcizstructed  to ~tate that due notice of
r cliv cention to rebmild the chae was wivin to rou, and as it was
deen , and no reqaisition to set it Lo bovees made to our client
ti. 1e rebuildine wus  completed, onr client is advised that vou

‘wonot now call upon  Liin set back the building which hLe has erected
#on the old foundation.

" Yars obhediently,
“JEFEERSON ¢ PAYNE'

On the 3rd of April 1871 the Collector of Bombey wrote to
the Plaintiff reguiring him to vacate the land i accordance
with the terms under which it was held, as the Gover.nment
réquirdd the land. No steps were taken to enforce this ree
quisiticr.

12
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On the 4th of April 1871 a montt’s notice of action in

4
Lollubhsi. | respect of the premises was given to the defendant.

v,
Municipal ¢
Comimissioner
Bombay.

On ths 9th fay of Junea plaint was, accordingly, filed, in
which the plamtiff prayed—(1) That be might be declared o
be entitled, as againat the defendant, to the peaceful posses-
sion and enjoyment of the premises, fand of all his, the
plaintiff’s, rights aud equities into or out of thesame; and tha$
the defendant should be ordered and directe:d ¢o clear the said
possassicn and to yield it up to the plaintiff forthwith, (2)
That the defendant, his subordinate offcers, agents, and
servants should be restrained by injurction from continuing
or allowing any other person or persons under their control
or authority respectively from continuing or remsicing i1 tl.e
possession  or occupation, or resuming cr retaking the pos-
se3sion or occupation, of the purchased premises respectively,
or from preventing or impeding the rehuildiry Ly the
defendant of the destroyed portion thereof, or the work of
the plaintiff in or towards such reouilding, withoat the order
or sanction of the court first obtained inthat behall. (3)
That the d:fendant should Le decreed to pay unto the plaintiff
the sum of Rs. 30,060 (or such other sum as the court shoutd
direct) as and for his damages sustained or iocurred in the
premises through the wrongful actings, doings, and defanlts
of the defendant, and also the costs of the suit.

On the 10th of June, Anstey obtained a rule »ii for an
injunction in the terms of the sécond part of the prayer of
the plaint.

Green now shcwed cause, and contended—(L.) that the
act sought to be restrained was a mere act of - trespass
and that it was not the practice .of Courts of Equity t&
restrain such acts by interlocutcry injunction, unless in
cases Where the apprehended injury was irremediable, and
was ' of such nature as to be incapable of being compensated
by damages. (II) That the defendant was justified in
what he had done, under the provisions of Act IL of 1365
(Bombay), Secs. 131 and 160. (IIL) That the alleged iress.
passes -and injuries had ceased before saction brought, and

there was nothiq_g to show an intention on the st of the
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defendant to cogtinue. them He cited on the first point —e
The Attorney General v. Cambridge Consumers Gas Co. Lallubhai
(u), The Attorneg General v. Sheffield Gas Co. (b); on the last Municlpal

North Union Ruil Co v. Bolton and Preston Ra#. Co. (¢). Commissioner

Angstey (with him Marriott), in support of the rule cited on Bombay.
the last point Inchbald v. Robinson (d). He also relied on
the case of Zhe Queen v. Lord Mayor of Londen (¢) ; Gale on
" Eesements, pp. 430, 432 ; Kerr on Injungtions, P. 199.

Cur. adv. uit,

24th June 1871. SarcExt, J. (after reading the plaint
and refer:ing to the affidavits, continued) :—The justification
~of the acts of the Commissioner, the defendant in this cass is
based upon the powers given to him by Act 11. of 1865, and
wore psrticularly upon the provisions of the 13(st and 160th
secticns. It will, therefore, be necessary to refer somewhat
in detail to the provisions of the Act; but before doing
80 1 must nctice an objection that was taken in limine by
Mr. Creen —that even assuming the facts to be as stated by
the plainiiff, and his contention to be correct, the act ¢im-
plained of was a simple act of trespass, and that it is contrary
of the practice of Courts ot Equity to restrsin acts of
trespass, unless the injury apprehended from them is of such
uature as that its repetition would ocause irreparable loss
to the plaintiff, That may be true when the trespass com-
plaiacd of is the act of a private individual, but the rule does
not apply I apprehend, when the act, as here, is the act of
a public functionary. For the correct expositdn of the law
applicable to public companies, and persons in a similar
;@osetion, I cannot do better than refer to Mr. Kerr's work
on injunctions at page 295, whers he says : “The principles
ugon which the Court acts in restraining trespass on the
part of compsnies or bodies. of fuactionaries incorporated by
Act of Parliament, and having compulsory powers to take or
enter lands, differ in scme respects from those upon which
it wmets in restraining trespass by iodividusls. A private
person who applies for an injunction to restrain a publie in.
corporated company or bidy of functionaries from ebtring

(a) Jaw Rep. 5 Ch. App. L. (1) 3 De G. M &G 304,
(c) 3 Ry Ca. 315, (d) 17 W, Rep.272. ¢ (¢J 2Q. B.292
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illegally op his land is not required to mak» out a cass of
destructive trespass or irreparable damage. The inability of
private persons to co ‘end with these powerful bodies, which
have often large sumsof monzy ab their disposal, and areof ten
too prone to act in a1 abitrary ard oppressive manner,raises
an equity for the prompt nterference of the Court to keep
tnem within the strict limits of tkiir statutory powers, and
prevent them from deviatirg in the smallest decree from the
terms prescribed by the statute which gives thew authority.
-If they enter upon a man’s land without takivg the stepy
required by the statate, the Coart will at once interfere:
A ufan has a right to ssy that they shall not’ affeet his land

by stirring one step out of the exact limits prescribed by the
statute. The principle upon which the Court interferes in
such cases is, not so much the vature of the tresspass, as the
necessity of keepiog them wiihio control It is iscumbent

‘on them to prove clearly and distinetly from the stasute the

existence of the power which they claim a right to exercise.
If there is any doubt with regard to tue-extent of the pawer
claimed by thew, that doubt must undoubtedly be for the
benefis of the landowner, and should not be solved in a
manner to give to the company any power that is not clesrly
2nd expressly defined in the statute. The Court has not only
jurisdiction to interfere to restraina company from affecting

‘u man’s land by stircing out of the exact limits prescrped

by the statute which gives them authority, but is almost .
bound to iuoterfere, and will, a8 a matter of course, interfere
unless the damage is 8o slight that no injury has arisen or
is likely to arise, or unless the injury, if ;zny bas arisen is su
emall as to be hardly capable of being appreciated by damages
or unl-ss the reaiedy by damages at’™ law is adequate and
sutficient, oris, uuder the circumstances of the ease, the
proper remedy, of unless the tresspass is one mercly of a
temporary uature,”

1 now turn to a consideration of the sections relied on in
justification of the acts that have been ecommitted by the de-
fendant. These sections are to be found, unédse the*heading
* General Cunservaucy of the City.” This part Sf the-Act
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-eonfers very extensive powers upen the Commissivuc., ee. __ .o.L
"107 gives him power, in laying out new streetsor in improving Eﬂ’ﬁ}g{l‘r‘
existing ones (with the sanction of the Justices.) to purchase * e

land necessary for the formation or improvement of such ooﬁ[\z:;ﬁ,}e,_
erreets. Under Sec. 108 he may agree with the owners of such ~ Bombay.

land fer the purchase of it: if that can be done, weil and good

but if no such agreement is come to S=c. 109 points out the
course that is to be pursued. The Comrmssxouer is to apply
to the Governcr in Council, and the Governor in Council,
after moking iaquiries, may declere that the land is needed
for a public purpose, and may order proceedings to be taken

ier obtainipg pessession of the same for Gavernment and for
det®rmining the couppensation to be paid tothe owaer.
What these proceedings were in October 1870 is pointed out

§n Act VI of 1857. The commisvioner is not given any
power to acquire land otber'wice than by agreement with
the owner. If he does not enter into such agreement, he
must apply to the Governcr, and the Governor, not the
Commissinor, then is to proceed under Act VI. of i857.
The next section I refer to is Sac. 131, which enacts that

when any bouse or building (any part of which projects
beyond the regular lime of a public street) has cither entirely
or in greater part been token down, burned down, or fallen
down, the Commissioner may require the same, when being
rebuilt, to be set back to the line of the street; and there is
then a proviso that the cormissioner sha!l make full com-
pensation to the owner for the damage he may sustain in
consequence. The question then arises, when is that power to
be exercised by the Commissioner. Now bdee. 153 enacts that
before teginnicg in or near aay street to build sry house,
the person intending is build such bowse shall give to the
commissiorer notice there of in writing, which notice is to
be accompanied with a plan contaioing certain particulars
»-prescribed by the section. and, by Sec. 159, the Commis-
sioper may, within fourteen days after the receipt of the
notlce, require the house to be set for ward or back. But if ne
allows the fourteen days to elapse, then, by Sec. 161, the per-
sob giving such notice may proceed to baild, provided such
building be otherwise in accordance with thte Act—that is
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_doues not ccatravene any of its express enact pents. I think the
Commissiorer must, if he wistes o exerciss the power given
him uofer Sec 131,exerciseit within tho fourtecen dsys

Commissioner, Preseribed by  Sec. 129 and that omitting to do 8 he conot

Bombay.

afterwards exerciss it.

To appiy tbese sections to the facis of this ease, wo find

thav the plaintiffs buildiezs having been destroyel by fire,
be gave notice of his intentioa to build 6a the Z4th of Novein-
ber, That notica was roturned to bitn, bub was resalnitted
properiy stamped, on the $3tb of HNovember, together withe
8 plan Wiikia icarteen duys the Municipal Cowmissioner,
did send a laster, but 1iob ons contaupiated by Sce 159; it
was simpiy s notice that the land was reguired for pubiic
purposes—a noiieo with, us I have. peiatad out, the defeudant
had no suivority co issus, Sucha mpotice could cnly be.
given in the usuuicourse by Governwent I cowsider, thers
fcre, thui tho notice which the Linrvicipal Cummissior did
give was not a notiee which would preveat the plaintifi from
procleiing to btild. Noother nosice wis given,
Thet being 6o, the plaintif fenad himesif in o position to
sct alcordiny to the power siven by See 161 tos jwrson to
whow no approval cr disappreval had been signified, namely
to proceed at once to build, It is true there was a subse-
quent notice given on the 21ep of llarch, but that, beiog
after the fourteen days, eouid nos prevent the plaictiff from
buiiding, unless it can be beld that Sec. 131 is oue whici can
be put in force at any time, and that I have C.cided caunot Le
done.

Now thers ca1 be no doubt upon the affldavits that the
polics did coropel the pluintiff to desist from - procegdicg with
the building; and if that siale of things bad existed up to
the time When this injunction was applied for it would be the
duty of theccurt to resirain the Munieipal Commistioser
from conlinuing the aels in question, The Municipal Com-
wissioner had stated that what he did he did aocordicyg to
his view of the Act, and tbereis not any reason ta supnose
that Le was actuated by any other wotive, Bat that does nog
atfect the question before the court, for, wiratever the "motive
it-would be tha duty of the court to restrain the Commiss
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sioner if Lis acts are io ex3es3 of his.powers. - It appears
however, that in the middle of m:y the police withdrew
altogether from the buildirg, and that since that time there
has bzen no intsrference whatever, except what the plainsitf
ealls eurveillonz:.  From the time that tho police withdrew
from the pramises the unlawful exercizse cf power ceased :
and the gucsion, therefore, which arises is, whether the
plaintiff had any reesovable apprchension that these un-

Iawfa! acts would be resumed bofore the cause came on
{cr hearing,

T think he couid not have been undor any such apprehen-
jcn. The ects hero had reascd more than a fortnight before
the plains was filed. 1 canoct find any cuss in which the
Courts of Fquity havs intorfored by injunction where the
act complained of had entirely certed ab the tima of the
injuaction betag applied for. Tbers wasa case ciced by Mr.
Anstey, Inclb:id v. Robinson (a), but it dees notapply to the
facts before mo, That was the cus> of a pulsznes, and tho
cour; thought that the plaintifl was justifid :n spprchending
there would bs a rap:iitationcf it from his experienca of
what had ocaurred tha year before. Hers tho acts complain:d
of had entirey conie? ut the tiwe thiy suit was filed. The
polico, in the Mv‘f‘ of May, withdrew frem the premises
and they beve potsince vien interlered with the Lrilding
operauiuns of tha plainti&’ furiher then to exercize wkat the
plaiatiff calls a sureeillsnca over the preperty—a vague
term, u which I do nottrink that the court is calied
upon to act.

In acase like this I muss look, moreover, to the public
eonveniencs, and sseing that the defendant is the person
‘charged with the g#neral sanitary arrancements of this
town, having varioua fuzetions to discha irge in respect of is
streets and baildiags, injury mighé, unler certain circum-
stancss, be caused to the pailic by any granticg this injun-
tion inthe very general and scmewhat indefinite terms in
whieh it i3 prayed. Oa this groaud, therefure, as well as on
the groucd that the plaintiff, at the time the rule misi was

(a) 17 W. Rep. 272,
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_granted, could nyt have had any reasonable apprehensior
that the acts complaived of would be recontinued, the rule
nist wust be discharged, but, under all the circumstances of

. the case, withou} eosts,

Rule nist discharged without costs.
Attorneys for the plaintiff : Jefferson & Payne.

Atzcrneys for thd defendant : Leathes & Crawford.

- Suit No. 655 of 1€68,

VABHATCHAND LARKuMIiCHAND...,......... cerrbenanes Plainliff.
TaE ADvocaTE GENEBAL éf al.....uuee..... voenee Defendants

Practice—Hearing of Suit—Joinder of rew Parties—Civ. Proc. Code,
Sec 13— Proceedings in Commissioner's Office

After a docereo has becn made whereby a euit has been referred to the
Comznissioner's office to have accounts taken and property sold, theCourt
has etill power ¢if it khould be found.necesaaryJ to add, as fresh parties
to the suit, persons whe are jnterested in its subject-matter and are like-
ly to be affected by its results, .
EI_'H IS suit was instituted by the plaintiffl Vakatchand

Lakhiniehand, as cxecutor of the will of one Parvatibai
who had devised and bequeatbed one-half of her estate for
certain charitable purposes. The estate of Pdrvatibdi con-
sisted amongst other things of a house (No. 66) in Bordh
Buzdr Street and a house (Nc. 51) in Bazar Gate Street,

The house (No. 66) in Bordh Bazdr Street Lad been mort-
gaged by the plaintiff, in his capacity of executor, to the
defendant Vailabhbhdi Lallubhdi, who, iz the pretended exer=
ciss of & power cf sale contained in his dcad of mortgage
had sold the house to the defendant Vrijldl Gokaldéds,

The object of the suit was to have the lastmentioned sale
declared void and set aside ; to have the house, the subject
of that sale, and also the house (No. 51).in Bazir Gate
Straet, sold under the order of the court ; and to have ic
teferred to the commissioner of the cour: to ~ascertain’ and’
report bow much of the proceeds of the houses v;vu' applis



