
166

1872.
Feb. ~!I.

---------

BOr.WAY urcn COURT REPORTS.

[ApPELLATE CH.lMI~AL JURISDICflON.]

REG. V. SADU DAlJABHAI.

Smuggled Opium-Appeal from decision uf JJagistmte of District-s:

Iiequlaiion XXI. of 1827, Sletion 7-01"im. PI'IIC. Code, SectiOlls 21 and
409.

Although the effect of Sectir.n 21 of the Code of CrillJinal Procedure is

to give exclusive original jurisdiction to the Magistrate of the District in

the trial of cases under Section 7 of Regulation XXI. of 1!i27 for abet.

ting the sllIUg'f;lillg of opium, that Section (21) docs not exclude the

appellate jurisdiction vested in the Court of Session by Section 409 of th&

Code.

THIS wag a reference made'. by A. A. Borradaile, District

M1\gistrate of Ahrnadab~J. for the opinion 01: the Court,

He stated that he had decided a case of keeping smuggled

opium, under Section 4, of l~egulation XXI. of 1827, and that

the Session J uJge had entertained an appeal against his
decision. He added that the whole tenor of the High Court's
decision in ~he cise of Reg. v. Lalcltu Sakru (a) was to affirm

that the Criminal Judge of 1827 was not represented by the

Sessions Judge of :Jaepresent time. He, therefore, requested

the opinion of the High Court on the question of appeal.

'I'he reference was considered by Gibbs and Melvill, JJ.

PER CUltlAM:--The Court is of opinion that, a.lthough

the effect of Section 21 of the Code of Criminal Procedure is
(as already decided by this COUlt) to give exclusive original

jurisdiction to the ~hgistrate of the Distriet in the trial of

C~S(lS un.ler Section 7 of Hegulation XXI. of lis27, yet it does

not exclude the appellate j urisdiction vested in the Court of
Session by Section 409 of the Code.

(a J 8 Born. II C. Hop. Cr. CJ.. 118.


