
or m laager hag bean guilty of msl versvtion !lnd ought to bs .•/872~ -
- utamr nl'

removed from hill office, m::l.Y remove aim. and mlo~1 in such Mlinikl!j.l.

a suit, enforce the production of books and aceouuss by fine Da'!lo~'h arrlt\s
and imprisonment, and make all necsssary orders as ~J costs, M';'lli l/at

even to award such costs ous of the minor's e~&ate to the

friend or relative who hal! brvught ~ beneficial suis for the

minor. It may well happen that ill such a suit the-defendant ,
is a.defaulting m"oager, may be iasol v-ent and unable to pay

costs, and it would be unjust that the plaintiff should not be

recouped ivr his outh.y in costs on behalf of tue minor.

Wbere any CJUrt, other than the priac pil Civil Court, is

intended to have jurisdiction under the Act, it is speciilly

81 provided in the Act: as, for iustance, in the ciucludiug

provisos ill Sections 2 and 5.

H ilding these views, we are of opinion that the decrees of

tbe Courts below muse, on the grlulld of W1Ut of jurisdieuon

in the CJurG of the Sub.irdinate J u Ig3, be reversed, and that

there must be a decree for the defeuilar.t with costs of tae
euit.and bosh sppeals,

[AIPE:r.I.ATE CIVIL JURISDICTIO~.]

Referred Ca.s.~.

In re Kt:SHAV K,AslNkrn.

Stamp'-PoU'M'()fatt"j'IIC!I--Act XVI£[. 0/181:\), ,!rtid;':3 S,~hedule

ll.--A.'I ViII. (~f IS71, Section (a) i)J.

For a.power of attorney executed un.ler the provisiuua of Section 3:1

'a) of the Indian Ikgi~trationAct0 [ J ~"Il (Act VIII. of ,!:i7I) 11starup of
8 anllasis sufficient under Article U Schedule IL of the General Stamp.

Act (No. XVIII. of 10(9).

TgIS case was st~ted by the Revenue C<Jm~is~ioner.S. D.,
under the provisioris of Section 4l of the General Stamp

Ac~, for ~ha decisioa of the High Oourt, ou a reference from

tue Collector of Puna.

Th~ f/lett! are sufflciautly !itateJ in the foltowiug letter _0_

tb. Oollector;-

Arril22.
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1872.
I~ re

Keshav
Aasbinath.

OOMBAY BI&B COU.lTBEPORm

Ie Under Section 400ithe General Starnp Act, I have til')
honor to r-:port; for your revision, the facts of a case involving

a difference of opinion between the Collector of SatAra and

myself regarding the sta np duty required fOE a power of

attc.rney to effect regist1'3tion of a doeument;

"A power of attorney, duly ssecnted and authenticated

accJrJing to Section 33 (a) l~dian Registrati;;.n Act of 1871.

was given by one Kosn'w Ganesh to cne Keshav Kashina.th

G8.dgil, authorizing him to do every thing necessary fol-'

the executant ~o complete registration of a deed of sale of a
house executed by the said Kesbav Gaaesh in consideration

of a sum of Ra 2')0. Tbis power waS drawn upon a stamp

ed paper of 8 snnas value, as required by Article 13 Bcbe·

dule It of the General Stamp Act, and was in due course

produced before the Sub-Begistrar of Wai, w!w, holding that

it required ~ stamp of the value mdicated in Article 18

Schedule Il, of the General Stamp Act, impounded the doou

ment, and forwarded it toshe Collector under Section 23 of
the Stamp Act. 'I'he Collector of Sitar~. concurring' in thiS'

opini.m, forwarded the papers to me for the recovery of the

additional money (8 annaa) required to make up the stamp.

duty adjudged to be due.

U Being of opinion that Artic.le 18 does not apply to. a

power of attorney to perform the act of registering a deed.

for a 9rincipal, and that such power is speeially provided

under AI·tide 13 of Schedule II. of the Stamp Ac~, taken m

eonneetion with Section 33 of the Registration Act of 18 .... 1,

I repliod that tho document appeared to bear a s'~fficien~

stamp.

..The Collector of Slitara thereupon forwarded to me the

Appended copy of a le~ter eddressed tQ him, 8:'l R,wistrar. ~ ,
by the Regietar Geuere.l, under date 30th May 1811, ill

which he expresaed the follow,ng opinion, concurred in, as he
etates, by ebe Commisaioner of Suamps:--

(a) 'That a power of a!torney, under Article 13 Schedule

J1. of the Stamp Ae' is Dot sufficient to elhtle a
person holeliDg' i~ to admi~ execution of a ocument.d
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<b) That, unless a general power of attorney had beeo_--Il~~-:-_~
rl re

granted, two pawer.. would be required, ene under Ke~huT"
. I 3 db) A' I 18 19 K{;.blllnth,.Artlc e 1 ,an snot er unner l'tiC 6 or ,

according to the value of the matter dealt with.

"I am of opinion that this ruling is incorrect, and thl\t the

ordinary powers of attorney eontemplsted under Articlea 18
and 32 of the second Schedule of tho stamp Act are not re

cognizable for purposes of Section 32 (Section 3~ (If the Act,

18(6) of the Indian Registration Ac~ of 1871, because Sec

tion 33 (Section h5 of Act of 1866) o~ the said Act describes

a special power of attorney which shall "lone be recognized,

and which seems to have been specially provided for in

Article 13, Schedule II., of the General Stamp Act of 1869.

"FurthermorE" the argument on which the opinion of

the registrar General, concurred in by the Commissioner of
Stamps, (the Collector of Bombay and Superintendent of
Stamps, I presume,) is based, appears unsouud for several

reas nil. He 8!lYS: •I hold that though admiesion. of execuiio'l/,

i, incilental to p~'''!8ent<ltion for registration, yet they are two

distinct Acts.' Neither the letter DOl' the spirit of the Re~i/ltra ..

tion La. \v seems to warrant this conclusion. Part VI. of the

Act is headed 'Of presenting documents for Registration.'

Its opening Section, R2, lays down that the docu

ment may be presented by the executing party or his !Iogene

dul, authorized by power of attorney.and its closing Section,

35, rules that if Bny person Bppear by agent, and the llgeut

admits the execution, the registering officer shall register
the document. There is no mention of a. second power

of attorney being required, There is no mention of &

general power of attorney. The term general power of

,ttornoy is not found in the Stamp Act (vi,1e Sections IS,
18, 19, and 32, Schedule II). The whole teller of Part VL
of the registration Act, and the coincidence of the wording

on the m1lrgin of Section 32 wi~h the wording of Article 13
of Schedule II. of the StadJp Act, convince me that the

word"" ·'to present for 'I'egistrtion' do not mean only tn«
mere act ofpreseMation, •but include the f~rther act\oQ



1'172.
III re

Keehav
Rashimi tho

May 1..:-

BO.\IIU't mnu C&URT R~POR'I'S.

(Apl'~!'LATE Crvrr, J<..'It'SDlCTIlJN.]

lItisccllaneoul:J Appeal No. 10 0/1870;

NAKODA ISMAIL valed AHMtD SARUI:1A. Petdioner.
K..\BSaM vslad AZHI DUPLl. ae8pundt'nt.

ASlJig/lJIlMt 01decree-s-Applicauon jor executioll -Olb, Proc, Code,

Sct:,20;.

A [,erson claiming to be tile a'Jd;gnee of a decree should apply for

recegnition of his title to the OOtlIt w.iich pronounced the decree and, for

leave under Section 20[l of the Civil Procedure Code to have his name

substituted iu lieu of that of the plaintiff.

THIS wall a miecelianeous appeal from sn order of Mulum

drai Muuirai, Fi.st Class Subordinate Judge at 8u.rat.

The respondant, Klissl!.tD valud AZ,lID Dupli, obtained a

decree ~n the Recoe.rer's (Jour'/; at Rangoon tigainst one
K assam Maholned Brrucua and Husen Mabomed ,_Barn

cca. On the Bpplicatxm of Kassm Dupli, the decree ic


