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yr manager has bean guilty of malversation and ought to bg 872.
° X s ) =77 T Uamdn
removed from his offics, may remove him, and mag, in  such Méuiklg}
asuit, enforce the production of books and aceouats by fine p, S o
and imprisoument, and make all nec:ssary oedsrs ag 59 costs, Manixidl
even toaward suchcosts oubof tho minor’s estateto the
friand or relative who has brought 3 bensficial suic for the
minor. 1t may well happea that in such a suit the defendant
is a defaulting maoager, may be iasolvent and unable to pay
costs, and it would be unjust that the plaintiff should not. be
recouped for his outlay in c3sts on behalf of the minor.

Where any Court, other than the priac pal Civil Court, is
intended to have jorisdiction under the Act, it is specially
g) provided inthe Act: as, for instaocy, in the eoucluding
provisos in Sections 2 aud 5.

H)lding these views, we are of opinion that the decrees of
the Courts below wuss, un the ground of want of jurisdiction
in the Court of the Subordinate Ju igs, ba reversed, and that
there must be a decree for the defendant with costs of the
suit.and both appeals,

[Avrerrate Cvin JURISDICTION. |

Referre se,
ferred Case Apsil 93,

In re Kesnav KAsingra,
Stamp— Power of atbwrney-—Adct XVIIL of 1809, Avticle 13 Sehedule
Il —~det VIIL of 1871, Section (a) 33.
For a power of attorney executed under the provisions of Section 33
“a) of the Indian Registration Act o J4¢1 (Act VIIL. of «871 a statp of

8 annasis sufficient ander Article [ Schedule IL, of the Geveral Stamp-
Act (No. XVII. of 1569).

THIS case was stated by the Revenue Comumissioner, S, D.,

under the provisiods of Section 41 of the Genersl Stamp
Act, for the decision of the High Cuurt, ou a reference from
the Collector of Puna.

AThg.‘facta are sufficiautly statel in the folfowing letter .
ths Collectori—
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“Under Section 40 of the General Stamp Act, I have ths
honor to r=port, for your revision, the facts of a case involving
a difference of opinion between the Collector of Sitéra and
myself regarding the stanp duty required fora power of
attcrney to effect registration of a dacument.

“A power of attorney, duly executed and authenticated
acosrding  to Section 33 (¢) Indian Registratico Act of 1871,
was given by vne Keshav Ganesh t5 cne Keshav Kashindth
3ddgil, suthorizing him todo every thing necessary for
the executant to complete registration of a deed of sale of a
house executed by the said Kesbav Ganesh in coasideration
ofasum of Rs. 230. This power was drawn upon a stamp-
ed paperof 8 annasvalue,as required by Article 13 Sche-
dule IL of the General Stamp Act, and was in due course
produced before the Sub-Registrar of Wi, whe, holding tha$
it required s stamp of the value indicated in Article 16
Schedule IL, of the General Stamp Act, impounded the docu- -
raent, and forwarded it to'the Collector under Secticn 23 of
the Stamp Act.  The Collector of Sitdra, concurring’ in this
opinin, forwarded the papers to me for the recovery of the
additional money (8 anuas) required to make up the stamp
duty adjudged to be due. '

“Being of opinion that Article 18dses not apply to.a
power of attorney to perform the actof registering a deed
for a principal, aod that such power is specially provided
under Article 13 of Sohedule IL. of the Stamp Act, taken in
connection with Section 33 of the Registvation Act of 1871,
I replied that the docament appeared to bear a sufficien*
stamp.

“The Collestor of Sitdra thereupon forwarded tome the
appended copy of a leiter addressed to him, ay Rogistrar,
by the Registar Geueral, under date 30th May 1871, in
which be expressed the following opinion, concarred io, as he
states, by the Commissioner of Siamps:—-

(2) That a power of attorney, under Article 13 Schedule
1l of the Stamp Aet isnot sufficient to edtitle &
person holding i$ to admit execution of a ocument.d
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(b) That, unless a peneral power of attorney had been
granted, two powers would be required, ene under
Article 13, and another under Article 18 or 19,
according to the value of the watter dealt with.

“I am of opinion that thie ruling is incorrect, and that the
ordinary powers of attorney confemplated under Articios 18
and 32 of the second Schedule of the stamp Act are not re-
cognizable for purposes of Seation 32 (Section 34 of the Act,
1866 of the Indian Registration Act of 1871, because Sec-
tion 33 (Section 55 of Act of 1866) of the said Act describes
a special power of attorney which shell alone be recognized,
and which seems to have been specially provided for in
Atrticle 13, Scheduls 11, of the General Stamp Act of [869.

“Furthermore, the argument on which the opinion of
the registrar General, concurred in by the Commissiouer of
Stamps, (the Collector of Bombay and Superiotendent of
Stamps, I presume, ) fs based, appears unsound for several
reas. ne. He says: ‘I hold that though admission of execution
18 inctiental to presentation for registration, yet they are two
distinet Acts” Neither the letter nor the spirit of the Reygistra«
tion Law seems to  warrant this cooclusion. Part VI. of the
Act is headed ‘Of presenting documents for Registration.’
Its opening Section, 32, lays down that the docu-
went may be presented by the executing party or his agent
duly authorized by power of attorney,and its closing Sestion,
35, rules that if any person appear by agent, and the ageut
admits the execution, the registering officer shall register
the document. There is no mention of a second power
of attorney being required. There is no mention of a
general power of attorney. The terin general power of
sitorney is not found in the Stamp Aet (vide Sections 12,
18, 19, and 82, Scheduls II). The who'e tencr of Part VI,
of the registration Act, and the coincidence of the wording
on the margin of Section 32 with the wording of Article 13
of Schedule II. of the Stathp Act, convince e that the
words: ‘to present for registrtion’ do not mean only the
mere act of presentation, .but inelude the further action
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required fo complete registration Again, how can the ruling
objected 40 by me possibly apply when the value of the
matter dealt with is not stated, or when the matter dealt with
hus no value that cau be stated in inoney?

If you concur in the arguwments I have above set forth, I
suggest that the ciseisa proper one ty lay before the
Honourable Jadges of Her Majesty’s High Court of Judica-
tareat Bombay uuder Section 41 of the Stamp Act for a
fisal decision of th3 question et issue.” :

The case was eonsideved by Werstrorp; CJ., Giess and
Baviev. JJ, on the 22o0d of April 1872,

Pgr Curtam: — The Court concurs with the Reuenue Com—
missioner and the Collector of Puna for the reasons assigned
by them, thet one power of attorney is suffizient under
Sscticn 13 of Scheaule II of the Stamp Agt in the case
submitted for its consileration, and that no further stwnp
than tbat of 8 annas under the said Ariicie is ¥equired, '

[ApprrLaTE Crvit, JUR'SDICTION. ]
Miscellaneows Appeal No. 10 of 1870.

N4kopa IsMAiL valad Aumep Baruui Petiticner.

KAssaM valad Azam Dupttao. oonei. Respondent.
Assignment of decree~—Application for ewecution —Cid, Proc, Code,.
Sec.. 203,

A person claiming to be the assignee of a decree should apply for
recegnition of his title to the Coart w..ich pronounced the decree and. for
leave nnder Section 208 of the Civil Procedure Cods to have his name
substituted in licu of thafof the plaintiff.

HIS was a miecellaneous appeal from an order of Mukan-
dréi Munirai, Fiest Class Sabordivate Judge as Surat.

The respondant, Kdssam valad Azam Dapli, obtained a

decree in the Recoruer’s Court at Rangoon ugaiust ove

Késsam Mahowaed Biruchd and Husea Mahomed ; Baru-

ckd. On the epplication of Késam Dupli, the decree i



