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a quantmn mtruit. to recover sucb remuoerntioo, 88 th~_1~72:.__
Gang]1

trouble, to which he has been put, renders it just should be Vitlll\l

awarded to bim. Sitl\~:am .

Such was the principle, I\S we think moat. ecrre cLly, adopt- Shridhar.

ad by tbe Sadr Adalat in the cases followed, but doubted by
the District Judge. In both of those caEe!l,8nd in a pre·
vioua csee referred to in the first, of them, the Sadr Adala
held that the pleader, although be had not made eny ex.
pr9l'l8 agreempnt, was entitled to 'remuneration. In Ilema-
chv,z v, Babjee (l:JUpra), the Sadr Arla1at held that, in meting
out the reeompense for his labour, the Court might, if it
88" fit. adopt, as & guide, the percentages laid down by law
for tho regulation of eosts lllil b~tween party and party; and
in Heeraohund v. Jeihabhaee (supra), that it was not incum-
beut on the Court, to adopt that gnidl>, if the eireumseenees
of the ease rendered it; j ust that the pleader's deserte should

be otbofWiso gaugr.d. 10 both of these decisions we concur.

lnconforroity with these views, and a8 t;Je amount award­
ad by t.he Subordicste Judge of KaHan ap~ear8 to be a fait'
sum. under the circumstances of the present cese, we bold
hat hia decree and that of the Distric~ Judge in afflrmance
of it, are right" and ought to be upheld, and that the ques­
~iOD above stated, as submitted to this Court, should .. be lIU­

swered in the negative. Coete, if aoy, incurred in tLiare.

[erence should be paid by tho defendant,

[ApPELL,l1'E CIVIl. Junrsuicriox.]

Jlr,/er'l:ed,. OCMS.

1duLcHARD; heir of KAtlDAS MANEAKJioo

RUIIlD&EP Flaintiffi
){OTICElAN:Q HAROOVANDAS ••••••••••••••••••••••• •Def~nda'nt.

ll1jt:8~i~ert(Ii(;ate of Heirzhip>« Production qfGertiftt:at(j,;

A r1aintiff suing-llil tile heir of a dacf.ased person ill (where a cerxifieat... .
of hei~ip is ueceseary toensble ~lilD to sne ) bound tnprodnee the ceru-
Jicate i~1f. It iii opt wffic:eQt fur the .4,ir to ,?how that an order, h.il.,,_
been made directing the issue of tI'lllb eertifieate til l.im,
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M 1187~UNDER Section XXII. of Act XI. of 1865. Gopdlrso
U Chand

u ". Hari" Deshrnukh, Judge of the Court of Small Osuaes at,

n~gotojchaud Abmedsbsd, stated the following ease for the opi uion of
vaudas, .

the High Conrt:-

..The question is-whether or not a plaintiff can be ex- ,
cused the production of '" certificate of heirship, if he shows
that the District Judge has direeted him to be furnished.

with one. - • •
The plaintitr has sued the defendlloDt for rent of a honse

alleged to be the property of his deceased brother, Kalidas,
He produces an order of the District Jr<dge showing that on
his application to be recognized as heir and brother of the
deceased Kalidas, an order was passed that he be. furnished
with a certificate of heirship.

The defendant, among other pleas, urges that the nlaintiff
should take out and produce a.formal eeruifieate betore the
Court, and that the production of an order is not suff ;ient
He produces in support of his statement a copy of the High
Court's order passed OD Special Appeal No. 210 of 1868,
confirming the decree of the Judge of Ahmadoagar, :reji'lct.
in b Bbcwansing'a claim 00 the ground that he did not pro­
duce e. certificate, though he was allowed by the DietriCb
Judge to take out one.

The estate of Klilidas is valued at ,Rs. 24,000; a stamp
paper of Rs. 480- would be required for a certificate. Tile
plaintiff state!l that he has not at present the means of laying
out this sum.

My opinion is that the plaintiff must produce a certificate
in order to show that be Wt411 recognized &s heir by the
District Judge."

The reference was considered by WK3TROPP, c.J., end
LLOYD, J.

PER CURIAM:-,...Tn the question whether or n:>t a plaintiff
can be excused tbe production of a. certificate of heirship if
he l!Ihow" that the District. Judge < bas directed him to be fur­
.l-llsbei with one, tbe Court replies that if such a certificate',
;'hough ordered to lie gh'eb, hall ~ot ill filet been given, it
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1872.
MUlchand "will not be sufficient to p...oduee the order, or a copy of i~.-.,.-;-.----.---

A rtferenee to Damodkar Bapuji v, Zi'¥lfJa (a) and 1'amodhar 1-', ~
1 h h Motl.il,ai"f

Bapuji v. Ravji (c'), and t e remerks made upon t ose Ilurgovandas,

cas eli in 8 Born. H. C. Rep. 1 9, and to Lulckwn,d ({amda.yal
v, Gumtibai (c), (with regard to the effect of an order for
the issue of letters of administration before the letters them-

selves are issued.) will show the necessity for the production
of the esrtifieate of heirship itself.

Of eourse, if a certificate be issued and pre ved to be kilt,

the Court is net to be understood Btl s8JiDi that secondary
evidence may oot be given of it.

The Court holds the opinion. of the Judge of the Court Clf
Smull Causes ()f Ahmadabad to be right.

Order accordingly.

[ApPELLAT~~ CIVIL JURISDICTION.]

Special Appeal No. 522 of 1871. April !2:.-
UTAMRAM 1tHNIKL,{L Appellant.
D.AMODHARDAS MANIKL.AL Respondent.

MilltJl'-:1ccouuts of GUa?·dian-Admi"i.~trationof Minor's Estate-Juris­
diction-s-Civil Court of District-Act XX. ef 1864.

A suit to compel a minor's guardian, appointed under Act XX. of 1864,
to account for his ll~ministmtiou of the minor's estate, cannot be proper­
ly brought in the 'Jourt of a Subordinute Judge or in any Court but in the
lJrin~ipal Ci~l Court of the District where the property is situ ... te, if it be
in one district; but if It be in more districts than one, then ill the princi­
pal Civil l10 urt of t're district in which the minor has his residence,

)fHIS was a speclal appeal from the- decision of Vtl. H.
Newnham, Acting Judge of Surat, in Regular Appeal

No. 92 of 1871, confirming the decree of the Subordinate
JUdge of Balsar, .

The special appeal" was Brgue~ before WESTROPP, C.J. t

and LLOYD, J., on th-e 15th Apl"H 1872.

,,/a) 7 Born. H. C. Rep. A. C. J. ill. (b) Ibid 32.

(c) 8 Born. H. C. Ren. O. C. J. 14~, 154, lOS,


