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June 9.

BOMBAY HIGH COURT REPORTS:

[ApPBLLATE CtviL JURISDICTION]
Regular Appeal No. 74 of 1672,

THE Col LEOT@R UF PaurA. . .eveirvenscnnnnne.. 2l ppeliant,
BHAVANKAY BALKRISANA......ccaeeven.irs.oi. Regpondent.

Action ogainst Collector-+Etry. in the Bevénue Books—Title,

The mere entry of: the name of oue parcener in immoveabls property
in the Collector’'s books, as thu occupant or owner ia not sufficient
ground for an action by a coparcener against the Collector, inasmuch ag
the Collector’s books are kept for purposes of revenue and not fur pur«
poses of title. Butifthe Collector jinproperly enjoin the plaiutiff from
taking or other. patties from -paying to the plaintiff his share of the
reuts or prolits, an action may be maintained against the Collector.

THIS was an appeal from thedecision of 8. Tagore- Exira
Assiseant Judge at Tanpa, in Original Suit No. 14 of 1871

Bhavdanrdv iostituted this epib against tha Collector of
Poona and Jaukibdi the widow of Rimrdv Keishoa, snd claime
od a belf share in the proceeds of a sertain Imam villoge,
whereef Jinkibdi was entered in the Collector's books ag
Inamdar. He alsu complained that the Collector, by an
order, dated the 4th April 1867, interferad with his manage~
ment of the village.

The plaint prayed for a decree for setting aside the Col=
lector’s order and requiring the Collector to pay the plaintiff,
separately, his thare in the profits of the Indin village.

The Assistant Judge held the plaintiff entitled to regeive
bis share separately and set aside the order of the Collector:
He awarded the plaintiff costs against the Collector and
Jéuokibdi. Against this decree the Collector alove appealed
to the High Court. \

The appeal was argued before Wesrropp, C.J., and NaNa~-
BHAI HaRIDASS, J., on 9th June 1873,

Dhirajlal Mqthumdas. Governmeont Pleader, for the ap-

} pellﬂ t,
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Jenardan Sakharam Gadgi dent. 1818,
rda aram Gadgil for the responde Ty C

Westrorp, C.J.:—1If this suit complained only of theentry of Poona
of the name cf the second defendant, J4nkibéi, in the books 5 = =
of the Collector, s Inamdar, we think that it would not lie Balkrishua,
against the first defendant, the Collector, the Collector’s *book
being, as stated in Fatma v. Darya Saheb (a), kept for
purposes of revenue and rot for purposes of title, and there-
fore the fact that Jankibis name wassy entered could not,
have affected the title of the plaintifft Bus the Collector
by his Assistant’s order, dated 28th March 1871, which the
Collector ratified, issued a species of injunction agdinst the
plaiotifi’s drawing his share of the Inam direstly :from
the Kulkarni and P4til, and against any such payment by
the latter to the plaintiff; and thereby interfered between the
plsintiff and second defendant in favour of the labter, and
exposed himself to the present action. If the Collector bad
sitaply referred the parties toa ecivil suit and said no more
in his order, the plaiotiff could not have maintained his suit
against the Collector, and the order, wheréby the Collector
was charged with costs, would have beea illegal, but the
Collector. a8 already peinted out, went beyond such a refer-
ence. We must assume that the decree,so far as it affects
the second defendant, is right, she not having appealed
against it.

NanNaBoAa1 HARIDASS, J, concurrad.

Decree affirmed with costs, *

(a) Svpra p. 187, *See the next case,
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