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187ft such there, be, who c~im to be his ht3irs, and to direct that,
Futmn Korn 'f be ki ~ h d t· -~Nlllbi Saheb • lier t rna mg v- Ii rose amen men 8, Uua esuse ~lJU" fllU th6

v. proceedings the'tein be translerred to the C(lurt of the
Darya Salleb . " ..

.ana the Subordinate Judge (of Bagalkot for retflp.I 011 the mente
C9~ecl·tor?f Tbe parties respentively to be at liberty to give sueh rurtb-pt.

a ad&,. id ,. b' "
ev~enceas ~h9Y n'Iay !!,'Rdvised and as ma.y be legally
admissible. COlits of snit and of this appeal to follow the
fElSult of the rerial.· .

Decree reve1sed and caae 're.mande4.

1'873.
April

Special AppealNo. 337 oj 1871.

VDIJAVALABBDAi KHUSHAWAS: AppelfA1,ntf '
3'Hi OOLLEOTOR OF AJIMEDABAD Re8po1tdent.

Bomba,!! Act IV. qj 1868, See. 4.--NolI·liabilily 10 pay aggessmC1J

-s-Possesston, .

Where laud in a Town in the Presidency of Bombay was :l!~und to
have been in piaiutJff'8 pesseeeiou from) 856 to 1811 witllOllt any
payment by him of I,aM Heveuue to Government ;:....-

Held that It was notliqhle to plU'ae8l3,1l1lmeqt uruic.' Bombay Act IV
of 1868.

'T~IS Willi a. special appeal from the decision of F. D. Melvi1,
District ~ludge of. Surat, in Appeal No..27~ of 1871,

reversing the deeeee of M. R Scott. Assistant Judge in the.
same district.

Vrijnalabbdas bronghtthis Sait to obtain a. declaration
tbat hlJ waa entitled to hold, free of assessment, 8 c*tain piece:
of grllUld in the td\Vn of Ahmedabad belonging to him,.Bnd
torecovllr blJClf Rs. i7S..B-O, -which he had- paid, under pro·
test, in obedienee to an order of the defendant, on a~

of assellsmetltoq the ground.

•r,de irtfr'" p, UJ2 andp. ,"~
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The Assistant Jndge found in plaio~ilf's favour, holding. 1~8~7:l~.--.--_
hi t' I d h d 1 . . d . Vrijavalahbdaenn eD~lt e to t e eo aratlon sought by him an to receive Khushaldas

back the amount claimed. This deeree, however, WaI! re- v,
The Collectoe

versed OD appeal. of Alnuedauad.

Ths appeal was argued before WESTHOPP, C. J" and
MELViLL, J.

.dnstey (with him Nagindas T?l.lsidas) fot the appellsnk-«
Under Bombay Act IV. of 1868, Sectibn 4, "the plaintitf~
claim ought to have been aWarded at once, as that section
preserves existing rights. The plaintiff harf bean in posses-.

sial) under the deed of sale for nrore than 12 YiBrs witnout
ever having paid assessment on tb,e ground in c:uestioD.
[rho onus lies on Governmen. '.'e.sUu'" that aseessmens has
been paid: Heera v, Loken:Lth {t4~

Mayhew, Legal Rf'me~braricer. (with him, DhimjlaG
Mathuradas, Government Pleader) for respondent.

PER CURu.M:-Inasmucb as it·appears that the plaintiff has
beld under the deed of sale and been in pcseesaion of the land
meusioned in the plaint, from tile year 1858 to the time of
the filing of the plaint (1st 111,lgust 1b71). without paying
land revenue to Government.· and the limd,therefore, is ex­
mpted from 1l.!lSeSBment under Bombay Act IV. of 1868,
S3C. §. cl, 1, para. 2. this.;(Jourt· reverses. the decree oE the
Diatrict Judgol:\ud restores that of the Assistant JUdge with

ecoeta

Decree reversed 'wit~ costs

(id 2 ClI.!c. \If. Rep. 13& Civ.lijIl.


