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‘We think, therefore, that for these reasons, and not for the 1873,

regsous relied upon by the District Judge, he was justified G}ff;‘;,f}:;
in rejseting the plaint, and we affirm his order. v. o °
dagannath

As regards the stamp, we are of opinion that i, being oncGirdharbhai and
for 10 rupecs, would have covered damages to the extent of Chotalal.
Rapess 130 aud no mors, and that there Wwas no reason why
the plaintiff should not have named the amount of damages
which he sought to recover as compensation for the injury
of which he complained.

We see no grounds sufficient to induce us to permit the
plaintiff to amend his plaint, he having delayed the presenta-
tion of it until the last day, oriast day but’one, on ‘which
the law of limftation would permis him to file it.

Wa decide nothing as to the prapriety of joining both de-
tendants in ona action, aud as to the necessity of suing them,
it at all, separately. Itis uncecessary for us to determioe
that question, and by our silence o that point we are ‘hot; o
be understood as concuring in the course adopted by Jphe
plaintitt

Order afirmed.

{APpELLATE CiviL JURISDICTION.]

Regular Appeal Na. 65 of 1871, A ®

FAruL KoM NUBI SAHEB......ovsvercravenee  Appellant.
Darv£ S4uEs and TAE CoLLECTOR of
KALADGE. vvveveenes seoeeressarsssrvasnencesserns Rospondents.

Proper framing of plaint—A mendment—Collector's Books—Title..
heirship, caunot 8ue -

A persony claiming & share in land in right of
Looks, but shoyld.sue

Collector for entry of his name in the revenue
the coheirs for an award of a share in the land; or for & declaration of
right (o sach a share. ‘

The Callector’s book is kept for purposes of revenue not ?ﬂor purposes
of title,and the fact of a person’s name being entered in the Collector's
book as occupant of land, does nat, nécessarily, of itself, establish that

Person’s titke, of defeat the tjtle of apy other person.
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FATMA, the appellant, brought this snit to oblain sdecree

directing the Colleotor of Kaladgi to enter her husband’s
lands in her name in the Revenus backs. Her husband,
Nnbi Sdbeb. died on the 31st October 1868 ; and after that
event she applied for and obtained a certificate of beirship ;
which she presented to the Collector and requested him to
enter in ber name the Inam lands which formerly stood i
her hushand’'s name; the Collector, instead of doing so, ens
tered, the lands in the name of Daryd Sdheb. She: therefore,
prayed for a decree for the entry of her name in the Col«
lector’s book.

Daryrsi Saheb answered inter alia that he was the heir of
the decesased Nubi Siheb, and thst the lands were entered

in his name with the consent of Huzrutmd, the elder widow
of Nubi Siheb

The Collector auswered thet the lands were entered in
the Government hasks with the consent of the senior widow
of Nubi Ssheb; and that the certificate obtained by the
plaintifl showed that she was only one of the heirs of Nubi
Sdoeb.

Thae Senior Assistant Judge threw ont the plaintiff's claim
on the ground that she failed to prove herself to t.e the sole
hair of the late Nubi Siheb, and held that, on the ground
alone, she could not claim to bave the whole property extered
in her name.

B

In special appoal, Fitm4, among others, took this objece
tion:—A decree for ownership should I ave been given to the
extent of the rights of the appellant, but the claim should not.
have Oeen rejected.

The special appeal was argued before Wrstrorr, C.F.
and MELviik, J., on the 9tb April 1873,

Maogherson (with him F akirapa) for the appellast.
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f- Mayhew, Logal Remembraucer (with him Dhirjlal Mathw-
radas, Government Pleader) for the respondents.

WesTrOPP, C.J.:~Wae think that the Collector has been
unnecessarily made a party to this suit and that the plain-
tiff's professioual adviser in the Court below has not propet-

ly framed her suit. The prayer fur relief, which her plaint
onght to have contaiced, should have been for an award of her
share in the property of her deceased husband, or for a de-
claration of har rignt to such a share, and not for the entry
of her name in the Collector's book. The fact that another,

person’s name hus been entered in the Collector's ook, as
vccupant of the land, does not necessarily of itself establish
that person’s title, or defeat the title of the plaintiffi The
Collegtor’s book is kept for purposes of revenue and not for
purposes of title, and, 48 & general rule, although there may
be mare persons than one entitled to land, it is the practice

of collectors, a3 a matter of convenienoe, to enter in their

kooks only the name of one person -as occupant of a field
or recognized share of a field. The Collector, therefore,
ought not to have been made a party to this suit. The
proper parties a8 defendant would have been the present
first , defeadant Daryd Sdueb, the elder widow of Nubi

Saheb (Huzrutm4), and the other persons, if any, clamirg
to b e heirs of Nubi Séheb. Ia that case, the Collector
not being a parcy, the plaint should have been presented in
the Court of the Subordinate Judge of Bagalkot, as the
lowest court baving jnuisdiction. We think that the proper

couree in the present ease, in order, so far as possible, to have
expense to the parties (an object which should pever be
loss sight of by Courts of justice), will be to reverse
the decree of the Sonior Assistant Judge and to strike oub

the nams of the Collector as a-deienda\nb, and, as he ‘very
properly dues not ask for coats against the plaintiff, withous
- costs, and to permit the plaiutiff to amend her plaint by
prayivg to be allotted her share in the property of her deces-
s3d husband, Nubi Siibeb, and by adding, as parties to this
suit, Huzratmé, bis other widow, and the other persons; if any
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such there be, who claim to he hié heirs, and to direet that,
after the making of thoss amendwments, this cause aud all the
proceedibgs thetein be transferred to the Court of the
Subordinate Judge of Bagalkot for rotrisl oa the merite
The parties respentively to be at likerty to pive sueh further.
evidence ‘as they may b¢ advised and as may ba legally
admissible, Costs of suit and of this appeal to follow the
resuit of the rerial.® -

Decree reversed and case remanded,

[APPELLATE CiviL JuRISMETION. |
Special Appeal No. 337 of 1871

VRIJAVALABHDAS KHOSHALDAS. vvevier cvnrionrnner s Appellantt
Tue COLLECTOR OF AHRMEDABAD..,........ rerieran Respondent,

Bombay Act IV. of 1868, See. 4— Non-liability to pay assessmern
—Pogsesston.

Wher¢ laud in a Town ia the Presidency of Bombay was feund to-
have beeu in plaintifi's pessession from )85 to 18T without any
payment by him of Land Reveyue to Goverttment

Heid that 1t was oot liable to pay assessment under Bombay Aet IV
of 1868. ‘ '

TPHIS was & special appeal from the decision of I'. D. Melvit,

" District Jtudge of. Surat, in Appeal No. 273 of 1871,
reversing the deecee of M. H. Scott, Assistant Judge in the
same district. :

Vrijavalabhdds bronght this sait to obtain a declaration
that hewas eatitled to hold, free of assessment, a crtain piece
of‘gmund in the town of Ahmedabad belonging to him, and
te recover baclk Re. 178-8-0,-®Which he had paid, under pro=
test, in obedidnce to an order of the defendant, on atounb
of assessment on the ground,

*¥ide infra p. 192 and i 193



