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Beawmont v. Reeve (0). See also 3 Bos. and P. 249—note to
Wennall v. Adney, adopted in Eastwood v, Kenyon.

On these grounds, we affirm the decree of the District
Judge with costs, and with a declaration that only. the right, -
title, and interest of the second defendant, Munjndth Bhat,
can be sold under the attachment of the three houses men-
tioned in the plaint,*

Decree affirmed.

[ArpELLATE Crvis JURisDIcTION.]

Special Appeal No. 813 of 1872.

FAKIRAEA BIN SATYAPK..eervenr..n. vreereanesn. A ppellunt,
CHANAPA BIN CHANMALAPA........oieeeinnsen... Respondent,

Hiudu Law-—Alienation by a coparcener of hisshare in the undivided
Ffamily property,

Held by a Full Bench, following the docttine laid down in the
preceding case, Vasudev Bhat v. Venkatesh Sanbhav, that a Hindu
parcener may, withont the consent of his coparcenets, al'enate his
share in undivided famnily properfy. .

Tukaram v. Ramchondra (6 Bom. H. C. Rep. A. C. J, 247) approverd
and adopted.

Bajee v. Péndyorang ( Morris Part 11. 93) msapproved

HI3 was & spatial sppeal fram the decision of Baron
Larpent, District Judge of Bharwar, affirming the
decres of the Principal Sudr Amin,

Chundpa brought this suit to establish his right to a house
purchased by Fukirdpd st an auction sale in execution of
a deeree a;,,dim the plaintiff 's son, Bdslingdps. The plain-
tiff alleged that he had turned out Béslingdpad on acconnt of

70) 8 Q. B. 483 e
®See the next case.
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miseonduct, and that the house in dispute belongedexclu- __ 1873,
sively to himself. Both the Lower Courts decreed in: the “ké;gi‘p o
plaintid’s favour. Ghan;;u Bin
v Chanmalapa..

On speeial appeal, Gisss and KemsaLr, JJ.,, remanded the
case for trial of the issue:—"Whether the plaictiffi hae
proved that he built the bouss wholly and entirely with his
own self-acquired means, irrespective of family resources”
with the following remarke:—

“The District Judge has not found sufficient facts tp
enable this Court toapply the Hindu law tothe ease., It
19 necessary that the party, alleging that the house he built-
was built from his owa self.acquired funds, should prove bis:
asgertion: Bai Manche v. Narotamdas(a). It is slleged
that the site was ancestral; that an old. ancestral house was
removed. If this be so, it could hardly be said to- have been
built solely from the self-acqnired means of Fakiraph. We:
think that tbe only qnesticn that arises in the ecase is
whether Baslingdpd has a sharein the house. He would:

“have a share, if it were ordinary ancestral property;aud in-

. accordanee with a ruling of this Court, he would dispose of
_such share, even though o partition of the family esiate had:
beea made: Tikaram v. Ramchandra (b

On the Distriet Judge's finding; to the efféet that the-
_house was not built by the plaintiff with his own selfe
acquired means, the Division Court made a reference-to the-
‘Full Bench with the following remarks: —

SThe question decided in the case of Tukaram v. Bam-
chandr & (supra) having arisenin this case, We sre nat prepar.
ed to follow that precedent. We-consider that the gquestion.
should be re-eonsidered with reference to Gangubaiv. Ra:
manna {c), Sadabart Prasad Sahwv, Foolbash Koer (d), Ap-
povier v. Rema Subba Aiyan (e).

fa) 6 Som. H. €. Rep. 4. C.J. L [8] Ibid, 247.
f¢] 3 Bow, H. €, Rep. A. C. J%66.  [d] 3 Beng, L. R., I, B:3l..
) _[e] 11 Mgo, Ind. App.175-
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The special appeal was heard by Westropp, C.J., MELvILY,)
WusT, dnd Nananras, JJ., on the 24th June 1873,

Shantaram Narayan (with him Ghanasham Nilkant) for

the appellant referred to Vasudev Bhat v. Venktesh Sanbhav.

Falkirapa Lingipa, eontra cited Ballojesv. Venkapa ( f
Bagee v. Pandoorung (g).

Wesrropp, C.J:—Tbis Court is of opinion that the case
of Pukaram v. Ramchandra (supra) Was rightly deeided.
The question ad to the right of a coparcener to alienate, for
valuable consideration, his share in Hindu family property
before partition, Fas been lately so fully considered in,
Vastider Bhat v. Venkatesh Sanbhaw, that we deem it un-
necessary to discuss in detail the authcrities upon that
question. We adopt the view there taken by the Division
Court, in which Pukaram v. Ramchandra was then cited
snd approved. The only case in point cited for the re-
spondent and not there mentioned is Bajes v. Pandoorung.
(supra), in whish the Sudr Adalut held that one of two.
brothers, undivided in estate, could not sell his share in
Hindu family estate, without the conseat of the other.
The Muusif, however, had ruled the contrary. The® As-
sistant Judge, upon the opinion of the Shdstri of the
Zillah Court, reversed the Munsif's deeree, Mr. Simson, the
sitbing Judge in the Sudr Adault, after consulting the Shés-
tri of that Court, admitted a special appeal against the
decree of the Assistant Judge, being of opinion “that therd.
was reauson to suppose that the factsof the case bad not
been explicitly Jaid before the Shéstri of ths Zilla Court.”
Mr. Bell, the single Judge, however, when the case was.
called on for hearing, decided that there was no room for
such & supposition, and under this view dismissed the appeal
with costs,. On examination of the opision of the Zilla
Shéstri, it will be reen that there is an inconsistency in it

Supra. pyge 282,
[ /186l Rep. S, D. A, 215, [g) Morgis, Part Il p. 93,
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He says, “neither brother can sell his share before separa-
tion;” and yet he adds, “the part of the house containing
the cookroom and place of worship belongs to the elder
brother and the other half of the house to the younger'—
adictum at variance with the doctrine in Appovier v. Rama
Subba (Supra). Moreover, there does not appear to have
been any reference to decided csses in Byjee v. Pandaorung.
For these reacons, it does- not appear to this court to be an
authority of any weight.

The ease of Tukaram v, Ramchandra was followed by
MEeLviLy and KeMBacLt, JJ., in Special appeals 33 and 34 -of
1871, decided I4th June 1871, and in Special Appeal 503 of

1870 decided by the same Judges on the 6th November 1871,
snd in several other cases.

In replying to the question here referred to us by Gises
and EEMBALL, JJ., that we consider Tukaram v. Ramchan-
dra to have beer rightly decided, and to be'in accordance
with the settled law of this Presidency, we wmust not be
understood a8 indicating the extent to which that case is
applicable under such eircumstances as those of the present
special appeal.

We remand this cause for final decision to the firet divi-
gion Court.

The Division Court held the plaintiff, on behalf of him-
self and four of his coparceners, entitled to recover five-
sixths of the house, and the defendant, as alienee of Basliog-
épd, entitled to the remaining sixth part.
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