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Begistrafion—Act XX, of 1856, See. 88— Regisivation ofier proper
Hane,

The accepting of a document for registoation, after the ezpirs-
tion of the period mentisned in pars IV. of  Act XX. af 1866, 1% not »
merd defect of pracedere.  The registrar who  regiters a  documvent
50 predented acts without authority. '

HIS was a speeial Appeal from the decision of A. L. Spene
Judge of the District of Kanara, afficming the deetoe
of the Subordinate Judge of Karwar.

The facts of the case, in #o far a8 they a¥e material, are
brisfty as follows:—

On the 22rd of September 1865, the hushand of the frsk
defendant executed in favor of the plaiutifi an instrument for
the repayment of s sum of money lont, and mortgaging a piece:
of land as seeurity. This instrameat was not registered uatil
twenty-five wonths after the date of its execution. It was
preseated for registration op the 25th  October 1887, fhat is,
long after the expiraticn of the period allowed by ‘the
Registration Act, ond was registered in pursuance of aw
arder of the Distriet Registrar who exoused the delay
in presentation. Thie document was registered en the st
of Jangary 1868, :

The plaintiff had filed a suit on this document on the 30tk
of December 1863; bub, the doeuinent being them unregie~
tered, the suit was, under Seetion 97 of Act VIIL of 35
withdrawn, with liberty to bring a fresh sait. Stepe]
then taken #o get the dveument wegistered, and it Bas
heen nqgls*ered under the circumstances mentloned: abov o o
presans ait was filed on the 2204 uf January 1870
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The Judge of the court of fisst instance rojested the claim, __ 1873.
eonsidering that the document, though actuslly registeced, —E‘Tyé fﬁ:‘
should be treated as an tnregistersd document, the registration Ve o
having, io his opinion, been illegal. The court of appaalKO:: g;{,‘;?:,’]‘;t
agreed with the court of first instance on’ the point of regis. & othere,
tration, but confirmed she decree ou the ground of the suit

bemg barred by the luw of limitation.

The spatial appeal Was srgued beforeSAraEx®, Aeting CJ..
and Kxmpar, J.

Skantaram Nagrayan for the appelant—The instrumeds
eued on was, as o matter of fact, registered. There was
no fraud or concealment of any kind either in the act of
presentation to or registration by the Registrar. Tne circum-
stainces under which the delay occarred were mentioned and
the delay was duly accounted for and the District Regiatrar,
excusing the delay, ordered registration. The registration
braviag beeu made a8 a matter of fect, the defect, if there were
any, was one of procedave and protected by Segtion 88 of Act
XX. of 1866.

Shawvrav Viital for the respordents was nos celled on
$o reply. ‘

PER OURIAM:—We are of opinion that the act of acvept-
ing> & document for registration, after the. expirailon of
the period mentioned in Act XX. of 1866, and registering the
saing, is ot a mwere defect cf procedure, In this opinien we
ere wapposted by the judgment of the Court in Regular
Appeal No. 8 of 1869 (Baba Shawbiog v. Dasappa). The
Registrar agta without authority wheu he registers a dogu-
sent not presented within the perivd mentioned in Part, A
of the Act. The acts and formalities whi¢h accompéiny and
eonsbitute the act of registration are matters of precedure;
defects im whish ave provided for by Section 88.

Wo must ooufirm the decree:
Dezree confirmed,



