BOMBAY HIGH COURT REPORTS.

[ArPELLATE CiviL JORIsDICHON. |
Referred Cases,

(1) GEORGE BRIDGE.....vvevevvveennnenieneinninnne o Plaintiff.
EDALIT MANCHARI.......ceeenee. s nneraaes Defendant.
(2) VITHAL AMBARAM......ovservevsveenrevencnncrecss Plaintiff
Dnﬁan&i Monmbmn...............................Defandqnt:

Awurd—Small Cause Court—JFurisdiction to file Award—Civ. Proc.,
Code, Sec. 827,

A Siall Cause Court has power, under Section 327 of the. Citil
Procedure Code, to file an award for asum not exseeding Rs. 500,and
to proceed under that. section, if the defendant reside within the jpris-
diction of the Court, - :

THESE cases were referred for the opinion of the High

Court by Syad Hussein Kl Medini, Judge of the
Courts of Small Causes at Broach and Surat, with the fol-
lowing observations :—

“TFhis is an application under Section 327 of the Code
of Civil Prceedure,
* ® © ]
*T'he award, presented with the application, relates to a.
deb,

“Qeotion 47 of Aet XI of 1865 (the Mofussil Sroalk

Jwuse Courts Act) is as follows:—Exeept as hereinbefore
provided, the provisions of the Cxde of Civil Pracedure shall,
go far as the same are or may be applicable, extend toall "
suits and procesdings under this Act.,

“J¢ doos pot direct that Act VIIL of 1859 shall bathe
procedure of the Small Cause Court, as Section 388 of the
Code does with respect to the ordinary OCivil Court. It
simply means that the provisions of the Act will apply to
suits and praceedmgs made eognizable by the Small Cause

Court Act.
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*f have, thercfore, o ascertein whether the application
under reference has been made cognizable by the Bimiil
Cause Court Act. There is nothing iu this dct which
malkes an application like this cogoizable by this Court. *-

“Moreover, the provisions of Seetion 3.7 of the Code

have been incorporated into Seotions 524 and 525 of the
pew- Bill as settled by ‘the Select Commistee for consolidat-
ing and amending the laws relating to the proeedure of
the Courts’ o Givil Judicature, and the Small Cause Ceurts
have been expre:sly eXempted from the operation ef those
sections. Seetion 3 of the Bill {s as follows:-—Fhe sec-
tions having the letters S. C. C. affixed to thera in a%psren.
shesis extend (so £ir as they apply or are applicable) to
Courts of Small Causes. The other secticns do not extend
to such Courts. Sections 524 and 525 above referred to
have nob the letters S, C. G. affixed to them, and, therefore,
they do oot extend to the Small Cause Courts. * % #

“Now, if the Legislature itself bad not volunteered to
declsre its intention respecting the non-applicability of tne
provisions of Section 327 of the Code of "Civil Procedure to
Courts of Swall Causes, I should have distrusted my own
Judgement and followed the decision of Sir Barnes Peacock,
Cd., snd Dwarkanath Mitter, J.. in Elan. Puramanick v.
Seofaetullak Sheikh (a) which is as follows :—* If the award’
rolate to a debt, not exceeding the amount cognizable by
& Small Cause Court, we are of opinion that the Swmall Cause
Court Lias jurisdiction, under Section 327, Act VIIL of 1829,
to entertain sn application to file the award, provided the
defendant resides within the jurisdiction. In such a case,
the Small Canse Court would have jurisdiction over the
matter to which the award relates.’

“The second plaint is an action on an oral award to re-
cover Rs, 110. It is alleged in the plaint that the parties
had submitted to the arbitration of a-third man Who pro”
nounced his award orally in pursuance of this, submiseion,
The submission to the arbitration was also not in writing,

(%) 10 Qalc. W. R, Civ. Hul, 83.
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“The question is whether this sction will He in a Small
Cause Court.

“Under the ruling of the Bengal High Court published
at page 76, Weekly Reporcer for 1864, Civ. Rul, it appears
«that a submission of private arbitration may be perfeculy
valid, though not put in Writing, and a private award made
in pursuance of such submission may be proved by the
arbitrators themselves’ And as there can be no doubt that
‘debt’ will lie upon an award of this kind, the plaint comes
within the purview of Section 6 of Act XL of 1865.

“As this decision of the case creates the anomaly that
whereas & suit will lie in & Mofussil Small Cause Court on
an award Jyet the summary application provided for by'
Section 327 of the Code cannot, for the reasons stated above,
be entertained by the said Court, I have deemed it advisable
to submit this case algo for the decision of their Lordships.

The cases care ou for consideration before WesTroPP, C.”
J, and MELVILL, J., on the 1st april 1873.

Pew CouriaM :—This Court concurs in the case (Elam
Puramanick v. Sefactullah) cited by the Judge of the Court
of Small Causes at Suart, and replies to the Judge by saying
that he has power to file, under Section 827 of the Civil Pro-
cedure Code, an award for a sum not exeeeding Rs. 500, if

the defendant reside within his jurisdiction, and to proveed
undsr that secticn.



