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—g T\% For these reasons, we are uaable to agree with the Court
V. N, Mandlik below that Saddshiv bad an authority to bind the defendant
Kum:]:iabai. or ihe estate of the infant by the bond in question.
The appeal must, therefors, be allowed, and judgment
passed for the defendant with costs in the Court below,

Parties to pay their own costs of appeal.

Attorney for the plaintiff—Venayekrao Harichand.

Attorney for_the defendant—D. S. Garud.

Note—See the concluding portion of the judgment in Virayak Ro-
ighurath v, @. 1. P. Railway Co., at page 18,7 Bow. H. C. R. where
the Court declined to recognise an agreeinent “somewhat similar to
above that in the case,
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Regular Appeals Nos. 1 and 2 of 1871 under the Land
Acquisition Act X. of 1870,

No. 1.

A. D. CaREY, AssISTANT to the COLLECTOR
OF SURAT.....- veerransas ierereressessnesnensesas Appellant.
Baxu M4 and ADOLDET s erersseserereseseanss.. FiESpONAENLS

No. 2.

A. D. CAREY, AssISTANT to the COLLECTOR

OF SURAT e eeeeerersneseesssnsnnssssessenes o oo Appellant,

KaLy Miva and encther........ veereeseasensss ReESPONdents,
et Vaiue— Land Acquisition Act X. of 1870—Valuation of Lund

Marl
— Annual Rental.

In assessing the matket value of house properiy, sitoated in the town
of Dulsar, acyuired for puglic purposes under Act X. of 1870, the
court awarded a capital sum which, at the rate of six per cent. per
fnnum, would yield interest equal to the ascertained annual rental of

ti.e_premises after deducting the antount necessarily expeuded for an-

nual repaira.
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HESE were appeals against the decisions of W. H Nown. 1872
ham, Judge of the District of Suras, in. cages referred to “&.D. (.m;v
him under Section 15 of the Land Aequisition Aet, 1870. Bamu &aKél‘l
. Miy
They were heard by MeLvILL and KEMbaLL, JJ.
Dhirjlal Mathuradas. (Government Pleader) for the ap-
pellent.

V. N. Mawdli% for the respondents.

The facts of the case, in so-far as they are material, appear
in the judgment of the Court.

MELviLL, Ji:—These cases have been brought before us"
apparently, in order that We may lay down.some gefieral ptin-
ciple on which compensation should be calculated in such casea

As the shops, which have been pulled down; were occu-
pied, not by the owners, but by mortgages, the only oue of
the four matters, mentioned in Sec. 24 of Act X. of 1870,
which has to be considered in these cases, is the market value
cf t#e property. The District Judge considers that the as-
eertained rental shovld represent 6 per cenv. on the market
valae of the shops. To this it is objected that the Judge
should have taken into account the necassary expenditure
from the rent on.account of repairs.

[ ]

We think that there is weight in.this objection. Considers
ing the rate of interest ordinarily obtained in the Mofussil, we
consider that a person, investing in house property, would
have a right to expect that the rent should represent a net
return of 6 per cent. alter dedueting all expenses on account.
of repairs. Against this nominal profit he would havg to set
the cost of insurance and house taxes, the risk of the houss-
being temporarily untenanted; and other contingeucies vary-
ing according to eircumstances.

The only evidence as to the expense of repairs.is-that of.
the witness UJtamrdm, who bas been called by both. parties.
and wag considered by the Distrist Judge to be the moat.
reliable witness in the case. He says:. “Bopairs to- house:
Pproperby might amount to about.a guarter of the rent in Byls
sr”  This is very vggup testimony; foreitis cleap thesex~
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1872, _ penditure on repairs must vary according to the origina! cons
#-D. 2oy gt ruction of  houss, and tho care subsequently bestowed npon
Banu & Kala it. But the defendant, by whom the objection has been raised
Miga. has produced na other evidence on the subject. The shops to
which theso cases relate are very old, and we shall certainly
not be doing an injustice to the plaintiffs, if we adopt Utsm-
rém’s statement, and take a quarter of the estimated rent
‘for the amou~t which the owner would be obliged o expend

in order to keep the shops in proper repair.

In case No. 1 the estimated rens is Rs. 100 Deducting
one quarter for repairs, Rs. 75 would be'the net annual pro- -
ceeds, which sum represents as 6 per cent. & eapital of Rs. 1,250. . ,
This added to Rs. 200 for the cattle shed is less shan the suos
offered by the Assistant Collector, We tharefore amend the
District J udge's decree in this case, and award to the plaintiff
only the amount tendered, viz, Re. 1,725, Of this sum
Rs. 1,495 to be paid to the mortgagee Divérkddds, and the
balance Rs, 230 to be divided equally between Zshir, Bannu
and Badu, .

Xn the other case, the aseertained rent is Rs 80, Daduct-
ing one quarter, we have Re. 60 as.the annual net procseds,
which sum represents st 6 per cent. a capital of Rs, 1.000:
This was the sum offered by the Assistant Collector, but for
sowe unexplained reason, he made no offer £ar the eattle shid
behind the shop, though there would appear to be as much
reason for doing so in this as in the other ease. The value.
of the cattle shed is estimated by the District J udge at
Rs. 185, Wo award Rs. 1,115 and Rs. 173, uader Seo 42;
albogéthe’v Rs, 1,321, to be paid to the mortgagee Msnikl4l,

Costs in Appeal No. 1 and in the original suit to be paid by
the plaintiffs Costs in the other case by the defendant.
deeree accordingly.
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