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SHIBDHAB HAm.llo‘.‘niloht enodbEnes S0n ¢ o PRS0 "'Appeua“tf
CHIMA valad L& d Ap -
d pu and Bfrust Respondents,
AMrur MAMLATDER of PARNER
Procedure~Improper Joinder of Government officer as defendant-~Rejec-
tion of plaint—Rgturn of plaint for presentation toproper Court.

Where 2 plaint is presented to the Judge of s district, in which
plaint an officer of Government is added as a nominal defendant, no
cauge pf action being alleged against him , the proper coyrse for the
District Court to adopt, is either to reject the plaint, or to. call upon
the phaintiff to amend it by striking out the name of the officer im-
properly added as a defendant, and upon the plaintiff consenting to

do'so, to return the plaint to the plaintiff for preseatation to the court
of the lowest grade competent to try it.

Where the district Judge did not adopt this course, but proceedad
to try the-cause, to the High Court anuulled his decree, and (the pluin-
tif consenting to amend lLis plaint) returned it to him for amend-
ment and presentationtathe preper court. ’

'MMHIS was an appeal from the decision of A. Bosanquet
~ Judge of the District of Ahmadaager, rejecting the
phintiff’s claim,

The plaintiff in his plaint alleged that the proprietor of
certain lands, situated in Taluka Parner, redeemed them from
his mortgagees, of whom the defendant No. 1 Chimé valad
Lédu, was one, and wortgaged them to the plaintiff, placing
him in possession ou the 23rd of June 1860; that in & sum-
wary suit brought by the defendant, Chimé, in the Court of
the Mdmlatdar, the second defendant, the latter, by an order
dated the 9th 'of July 1868, deprived him of his possession.
The plaintiff prayed that a decrse should b passed againsé
botle the defendants. and that his possession should be er~

" gtored to him.,
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The defendant, Chima, stated that he had the right of
posseesion in consequence of his mortgage from the proprie-
tor, which was, as he alleged, still unredeemed. The
Mémlatdér pleaded that he had full authority to dlspose of
the complaint of the first defendavt under Bombay Act V. of
1864, and that as he had acted bona fide, he was protected by
Act XVIIL of 1250,

The digtrict Judge, boldmg the decree of the Mamlatdr's
court conclusive on the question of possession, and being
of opinion on thg evidenee that the plaintiff had not proved

‘bis claim, gave s decree in faypr of the defendants.

'J.‘he appeal was heard by SraENY, Acting CJ., and MEL
viL, J.° |

Bohiravnath Mangesh for the appellant,

Chunilal Maiklal for the Fespondents.

Per ouriaM :—The plaint does not allege a cause of action
against tBe Mdmlatddr, nor seek any relief againgt him.
The plaint should, therefore have been rejected by the Judge
unless the plaintiff conseuted to amend i$ by striking out the
name of the Mdmlatddr; in which case he would have had
no jurisdiction ¢o try the suit. This Court annuls the decree
and the plaintiff, by his Vakil, consenting to amend the plaint
by striking out the name of the Mimlatddr, returns it {o him
to be presented in the proper court. It is clear tha tho Mém-
latdér is only a nominal. defenda.nt. and that his being made

80 was solely for the purpoae of evading the law.

Decres annulled.



