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congider that it would benefit his clieat. Upon the whole,
therefore, we think the prisoner was not prejudiced.

The Court declining to confirm the seatence of death, pass-
ed upon Dev4 Day4dl a sentence of trausportation for life,

Order accordingly.

Nor.-See supra p. 44, the case of Reg. v. Dayd Anand aid another,
in which the Court ¢ West and Kanabhai Haiid4ds, J.J.) held that a simi-
lar confession should net have been admitted. 1n that case, kowever, it
does not appear that the prironers were professionally represented in the
Session Court.-Ep.

{ArpeLLATE CRIMINAL JURISDICFICN. ]
REq. v. CBAND Nus AND PIRBRAT ADaML,
The Code of Uriminal Procedure, Sectios 457-Conviction of an offence
without a specific charge.

\When a person is charged with an offence consisting of parte,a combina-
tion of some only of which constitutes a complete minor offence, he =ay,
uander Section 457 of the Code of Criminal Procedare, be convicted of the
latter without being specifically charged, but only when the graver charge
gives notice of all the circumstances going to constitute the minor offence.

Hence, where a man charged with murde was convicted of abetment
of 1t, the High Court annulled the counviction and sentence, and ordered
him to be retried on the latter charge.

HE accused Chdnd and Pirbhdi were both tried by
W. H. Newnham, Session Judge of Ahmedabad, on a
charge of murder; but while the former was coavicted of the
offence charged, the latter was found guilty of abetment of
murder. Both, however, were sentenced to death.

The waaterial facis of the case are as follows ; —

Cbdnd, at the instigation, it is said, of Pirbbdi, put some
poison into a mill belonging to one Rajebhdi (an enemy of
the latter), in consequence of which R4jzbbhdi narrowly escap-
ed death, while his two sons actually died. Mr. G. B. Reid,
Magistrate, First Class,"committed both those persons on &
charge of murder, on which they were tried by Mr. Newn-
ham, who, finding on the evideace that Pirbhdi was not pre-
sent atthe commission of the offence, found him guilty to
abetment of murder culy, without making any amendment
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io the original charge. He was of opinion that Section 457 ___ 1874.

of tho Code of Criminal Procedure warranted this being
dove,

Tha appeal was heard by West and PaNgEY, 3J.

Shantaram  Narayan for the appellants, commented on
the evidente.

Dhirajlal Muthuradas Government Prosecutor, for the
Crown, was called on to support Pirbhdi's conviction of
abotment of murder, on & chargs of murder itself.

WEST, J. (sltor reviewing the evidence as regards the
priconer Chdod and finding him guilty of murder), proceed-
ed thus:—As to the case against Pirbhai, weare of opinion
that Saction 457 of the Code of Criminal Procedure has been
misapplied. That section applies to. cases in which the
coarge i8 of an offance which eonsists of several particulars,
& combincticn of some only of which coustitutes a complete
smioor offecce. The graver charge  in such a ease gives to
the accused notice of all the circumstances going to constitute
the minor one of which he may be convicted. The latter is
arrived at by mere substraction from the former. Bu! when
¢hig is not  the case, where the ecircumstances, embodied in
the m»jr charge, do not necessarily, and according to  the
definition of the offence imputed by that charge, constitate
the minor offence alse, the principle wmo Jonger applies, ba-
causg mnotice of the formor does not necessarily involve
motice of  all that constitutes the lattar, The section is not
jotended  to apply to a ccllateral offsnce. It is not open to
a comrt to find a man guilty of the abetmzent of an coffence
on a chargs of the ofieuce itself, When a man is accused of
murder, hs may oot be conscious that he will have to maeet
&t imnutation of eollateral circumstances constituting abet-
mené of it, which may ba quite distinet from the circum-
stances eonstituting the murder itself. When, therefore,
the Session Judge ssys that Section 457 Wwarraunts his con—
victing the accused of the abetment cf murder on the origi-
nal charge of murder itself, without amendmens of the
charge, he departs from the intention of that section, For
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slthougb, under special circumstances, abetment isto be
deemed equivalent to the principal offence, yet it is plain
that a eharge of the latter, simply as such, gives no intima-
tion of a trial to be held on the former. We musé, there-
fore, annual the conviction and sentence passed wpon Pir-
bhai, and direct that be be retried on a charge of the abet-
meat of murder.

Order accerdingly.
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REG. v. JorA Hasii, Buaiz: Rupsana, AxD
BaocHa Pira.

Statements made by prisoners during Policé custody—Section 27 of the
Indian Evidence Act 1. of 1872, s

Under Sec. 27 of the Indian Evidence Act nor every etatoment made
by a person accused of any offence while in the custody of a Poli e Offi-
eer, connected with the production or finding of property, & admissible,
Those statements only which lead iimnediately property, and,inso faras
they dolead tosuch discovery, are properly adivissible. Whatever bethe
pature of the fact discovered, that £act wust, in all cases,be itselfrela~
vant to the case,and the connection between it and the statements made
must have been such that that statement constituted the infermation.
tbrough which the discovery was made, in order to render the statemnent
_admissible. Other statements connected with the one thus made evidence®
and thus mediately, but not necessarily or directly, comnected with the
fact discovered, are not admissible. That a witness says that o plan was
prepared in his presence is not aswflicient reason for admiiting the plan
inevidence, unless the witness also says that to his own knowledge the
plan is correct. .

HE three aceused were tried and convicted of the murder

of one Lallu, and senteneed to death by W.H. Newn-
bam, Session Judge of Ahmedabad.

The facts of the case are briefly these:—

Lallu disappeared from his village at the beginning of
September last. Ona search being made, a quantity of
human bones and two cloths were found in a field witbin the
limits of the village of Baithal, and the three accused weore
gent for by a chief constable on suspicion. The accused Bhiogé

.produced » bill-book and a kuife from a field; the " accused



