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NOT8.-l:'ee supra p, 4!, the case of Reg. v. Dayll Anand and another,
in which the Court (West and )lanabhlli Hai idas, J.J.) held that a simi
lar confession should not have been admitted, In ,that case, however, it
ao~s not appear that tl,e prisoners were profeeslonally represented in the
Session Court.-ED.
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[ApPELLATE CRIMIlUL JURlSDlCrlCN,]

REO. tI. CRAND NUB AND PJRBJilAI ADAMJI.

The Code of Urlminal Procedure, Section 457:Cunviction ofan offence

without a specijic charge.

When a person is charged with an offence consisting of parts , a combina
tion of some only of which constitutes a complete minor offence. he ~ay,

under Section 457 of the Code of Criminal Procedure, be convicted of the
latter without ueing specifically charged, but only when the graver charge
givea notice of all tbe circurnstaacesgoingto constitute the minor offence,

Hence, where a man charged with murde : wail convicted of abetment
of It, the High Court annulled the couviction and sentence, and ordered
him to be retried ou the latter charge.

THE seeueed CLlll.nd and Pirbhai were both tried by
. W. H. Newnham, Session Judge of Ahmedabad. on a

charge of murder; but while the former was convicted of the

offence charged. the latter was found guilty of abetment 'of

murder. Both, however. were sentenced to death.

The roaterial fac~8 of the case are IlS follows: -
Cbdnd, at the instigation, it is said, of Pirbhai, put some

poison into a mill belonging to one Rijebhai (an enemy of

the l~tter), in eonsequenee of which Raj(Jbbai narrowly escap

ed death, while his two sons actually died. Mr. G. B. Reid,
Magistrate, First Class/committed both those persons ODI':>

charge of murder. on which they were tried by Mr. Newn
ham, who. finding OD the evidence that Pirbhai Will! not pre
sent at the ecmmiasion of the offence, found him guilt~ to
aheLment of murder only, without making aoy amendment
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io th-e original charge. He was of opinion that Section 4.5:1'
of tha Oode eX Criminal Procedure warranted this being
done.

T~ appeal was heard by WEff and PaNHEY. n.

Shantaram. Nara'!isn, for tlle appellants, commented OD

the evidence.

DkirajlaJ. Matkuratl.alf, Government Prosecutor, for tfwl
Crown, WIlS called Oil to support Pirbhai'e conviction of
.~tment of murder, ou 1<. charge of murder ilself.,

WEST, J. (,,(tor reviewing thl! evidence aa regards the
priwDer Coond and finding him guilty of murder~, proceed.
ed thus :-As to the Case againFit PJl'b\H~,i, we are of opinion
that .Section 4:>7 of the Cude of Criminal Procedure has been

misapplied. That section applies to. cases in which the
cosrge is claD oif"dnM which consists of several partieulars,
• eombiuztioa of some only of wnich eonsut utes a complete
mioot' offence, The graver charge iu such a ease gives to

the aecased notice of all the circumstancea goillg to constitute
the minor one of which he ouy be convicted. The latt9r 18

arrived at by mere s~betr8etioD from the fOfmel'. But when
this is no\ the cue, where tile eircumetafieeseeobodied in
the 00'1) Jr charge, do not necessarily, and according to the

definition of the offence imputed by that eharge, constitute

the minor offence also, tile principle no longer applies, be

e&Q8~ notice of the formal' doe" not necessarily involve
Rotice of aU tha~ constitutes the Il*tt'3r. The section is not

intended til apply to a eollsberal offence. It is not open to

a court to find a m an guilty of the abetment of an offence

on a ehl\r~a of the ofieucs itself When a man is accused of

murder, he may not be conscious that he will have to meat
all iroputatiou of collateral circumstances constituting abet

ment of it, which may be quito distinct from the circum
stl\DCeS eonst.itutiog the murder itse'Ji. When, ther afore,

the Session Judge says that Section 437 Warrants his con
vieting the aceueed of the abetment cf murder on the origi
nal charge of murder itself, without amendment of the

charge, be departs from the intention of that section. FQf
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sltbougb, under special circumstances, abetmeot is to btJ
deemed equivalent to the principal offence. yet i\ is plain
that a charge of the latter, simply as such, gives no intima
tion of a trial to be held on the former. We mU8~, there
fore. annual Lho conviction and sentence passed npon Pir
bhai, and direct that 00 be retried 00 a charge of the ahe~

ment of murder.
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R~G. v. JaR! HAS.H, BHAIJI RUP8ANO, Al\D

BI:lOOHA PIRA.

Sta~ement8 made by prisoners durin[J Poliei C1<MlXljf-Stefilm 27 ef"'-
Indian E~tdence Ad 1. of 1872. .

Under Sec. 27 of the Indian Evidencl} A~ DOl' every ehte-ment Made
by a person accused of any offence while it) the custody of a PoJi;e- Offi.
eer, connected with the produetion or Dmiil)g of property, H admissibl6.
ThOBe statements only which lead ilOlDeoiatefy property, aoo,in 110far as
they do lead to such discovery, are properly admissible. Whaleyet" be tbe
nature of the fad discovered. toot fact roust, in all eaees.be itseUreJa
Tllont to the case.and the connection between it and thl1etatemeets rnade
mU9t have been such that that statement constituted tho infonnatiOD.
through which tho discovery WaB made, in order to render the- shtement
admissible. Other statements connected with the one thus made evjdence"
ODd thus mediately, but not necessorily or directly, connected with the
fact discovered, are not admissible, That II witness Bays 'hat a plan was
prepared in hill presence is not a fltfficient reason for admitting U~e pJao
in evidence, uulese the witness also l!Qys that to hi:; OWl) knowledge too
plan is correct.

THE three aeeused were tried and convicted of the murder
of (JDO Lallu, snd senteneed to death by W. II. Newn

bam. Session Judge of Ahmedabad.
'The facta of the case are briefly these:-
Lallu disappeared from his village at the beginning of

September last. on a search being msde, a quan'ity. of
human bones and two clothe were found in l\ field with·in t.bo
limits or the village of Baithal, and the three accused were
8ent for by a c:bief constable on euspicion. The accused Bh'oga
.prcdnceds bill-book end a knife from a field; the v accused


