BOCMBAY Rlud COURT REPORTS,

[ApPELLATE CriMiNAL JURISDICTION.]
Criminal reference No. 149 of 1874,
RrG. . MANIKRAM SURAJRAM.

Bonbay Survey and Settlemént Act No, L. of 1865., Sec. 14 Bombdy
Act1V. of 1868, Sec. 15-Notice to produce evidence-Penalty for disole-
diedice to notice to produce evidence.

. > . . :

To render a persin liable forudisobedience of-a notica under Sect’on 15
of dombay Act {V. of 186%, it is necessary that the documents required
for iuspection should be therein specified.

Disobedience of an orderto preduce evidence under Section 14 of Bom-
bay Act L. of 1868, cl. 1, does not rendera person liable tocriminal prose-
~cution, but siuuply to an adjudication in his absence,

HIS wasa reference from H M. Birdwood, Acting Sera
gion Judge of Surat, under Section 2906 of the Code of

Criminal Proce luce.

The esccused was convicted upder Section 174, Indian
Penal Code, by tha Second Class Magistrate of Chordsi, of
disgbedience to a summons to produce evidence, aund sens
tenced to pay a fine of Rs. 5.

A notice dated 22ud Juoe 1874 was issued by Mr. Eati,
Deputy Collector and Inquiry Officer, Surat, requiring the
accused person’s appearance, either personally or by agent,
swith evidence,” at his office on a certain day. The accus-
ed person uot having appeared, Mr. Enti sanctioned a crimi-
nal prosecution.

Mr. Birdwood was of opiuion that the conviction was ille-
gal, 1st, because there was no evidence to support it; 2ndly,
the notice was defective for want of specification of the
dccuments required for inspection, or-~If held to have been
jssued under Section 14 of Bombay Act I of 1865--the
penslty for disobeying it was not a criminal prosecution, but
an adjudication ex parie; and 3rdly, that there was no evidence
‘to prove that the notice had been duly served.

The reference was heard by Wesr and PiNuBy, JJ.
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BOMBAY HIGH COURT REPOR1TS,

Per Cuatan: If the fects proved and found bad shown
that the accused was called oo to produce specitic docu.
ments, and hac failed to produce them, then the provision of
Section 15 of Bombay Act IV. of 1868 wouid have been appli-
cable; but the Maistrate's proceedings show that no such
epecific call was mace on the arcused, and, therefore, the only
penalty which be incurred was that of an adjudication in his
absence under clause 1 of Scction 14 of Bombay Act 1. of
1865. Consequently, withcut considering the question ra ised
by the Sessions Court, viz, whethdr there was evidence
sufficient to warrant a finding that the notice was duly served
on the accused person, the conviction and eentence must be
reversed.

Conviction and sentence reversed.
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[ArpELLATE CIVIL JURISDIOTION.]
Special Appeal No. 218 of 1874.

NinGANGAVDA PATIL...............Plaintiff and Appellant.
SATYANGAVDA PATIL...............Dejendant and Respondent.

Civil Procedure Code. Sec. 15 Declaratory Decree Consequential relief
Act X1. of 1843—Patil—Suit for deglaration of plaintyf s eligibility o
the office ¢f Patil.

Where a plaintiff sued for a declaratien of his eligibility to the office
of Pat. I, if elected under the provisions of Ast XI. of 1843, he having
been obliged to suetoestablish his eligibility in consequencoof the de-
fendant's persistent denial of the plaintiff’s claim to sucheligibility. where-
by the revenue anthorities were induced to refuse to recognise it

Held that the suit was cognisable by a Civil Conrt,

Held also that such a suit wonld li=, even when the object of it was only
to enable the plaintiff to influence the revenue authorities by showing that'

‘the Civil Court had declared him eligible for oftice as Patil:

Abiji Sankroji v.Niloji Baloji(2 Bom, H.C. Rep. 842) and  Yesoji
Apugiv, Yesaji Mhalsji (8 Bom. H, C. Rep. A. €. J. 35) distinguished.
HIS was a special appeal from the decision of N, Daniell,
Acting Judge at Dbharwar, reversing the decree of
Shrinivds Krishnd, Subordinate Judge of Gadak.,



