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his getting back into his natural family : see Ravibhadra v.__.__Eli_i_'-tjﬁ-
<0
Rupshankar (@) Raghunath
N Lo Rajadiksh
We think the rights acquired by the plaintiff in conse- v.
: . . . : Janaki,
quence of hig adoption, are subject to the rights created in
his adopitive mother's favour by the stipulatiou to which in
& great measure that adoption itself was due, and must.
therefore, counfirm the decree of the lower court with costs/’
Decree confirmed.
(APPELLATE Civit. JURISDICTION ] July 6.~

Sepecial Appeal No. 457 of 1813,

TisAMDAS JAVAAIRDAS..ocvueenrvarernnnnsenn, e Appellant.

GANGA KoM MATRURADAS....ceuviie eererene oorn, Respondent,
Immaterial alteration in a document-Interest at a peneul rate.

Where a subsequentaddition to a docuisent, though unautherised by the
executant, serves only to state explicitly what is already implied in the
document, aad what the law would infer from it, such additionis im-
material, aud does not vitiate the instument. Intercst at a peneal rate
should not be awarded if there be on dewand for it,or for asum by way
of compensation for special damage, on the part of the plaintiff.

HIS was a special appeal from the decisicn of C. F. Shaw

District Judge of Belgaum, afficming the decree of Daya-

rdm Maydrdm, First Class Subordinate Judge at the same
place.

Gangd instituted this suit against Tikwundds Javdhirdds to
‘obtain a declaration that she was entitled 60 a certain suwa of
moaey left by her late husband, Mathurddds, with the defend.
ant for the maintenace of the plaintiff. She alleged in the
plaint that Rs. 1, 000 had been deposited with Tikamdds under
a written agreemeut (Exhibit No. 3), dated the 29th Janvary
1866, to the effect thas Tikamdds was to pay (angd every
month Rs 5 from interest due on the deposit, and Rs, 1 from
the prinéipﬂ, until she reached the age of 18 yeurs, when
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the balanca of tho deposit should bs paid to her, Tue plain.
tiff also sought to recover the amount due to her for soms pre-
vious months, but not paid by the defendant. Tikamdds
awmony other objections, pleaded that the postseript to the
agreemont had been forged subsequently to the date of its
execution by him, The Subordiaate Judge framed ap issue
on the point, and found it 13 favour of the plaiutitf, for the
following reasons :—

“ My finding on the second issue is that the postscrip and
the clause below the signature of the defendant do not appear
4 Ye new additions, Toey are proved to have besn written
at the time the ayreement was execuated * * . ®
The writting of the postseript tallies entirely with the deceased:
Nudini’s undisputed bandwriting, and the Guzerathi writing
below the defendant’s signature also tallies with that of the
defendant, The terns of the agreswent are stroing enough,
and I see that the addition of the postscript does pob in any
way alter the terws of the agreement. The postseript sim-
ply states that the dsfendant is not to  hand over the movey
deposited wish him to the plaiatif’s husband's order without
the plaintitf’s eovcurrence, and the Guzerathi writing below
the defendant's siguature is to the same puarport. A8
regardd the evidencs given by wiinsss N, 70, it is clear that
Lis demovanour, while nuder examination, w4 such as to throw
suspicion oo hiy evidence. Wiiness No. 63, way appears to
be a respectable wan, says that he found the agreement when
he atiested it, in the same state as it is now.”

Tiie Subordinate Judge decroed in favour of the plainsiff's.
claim, and; the District Judge, 1n eonlirming that decree
reroarked regarding the alleged slteration, * the. Courtis
doubtful of the tazakalum. ” Assvming it is a forgery, it in
no way invalidates the bond No. 3, which in other respects.
is admitied, » * *  The Cpurt finds Exhibit
No. 8 is genuine in fact. ”

The special appeal was argued hefore West and LARPERT,
JJ.. on the 6th Jn]y 1874,
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Dhirajlal Mathuradas for the appeilant:—The Lower
Court was wrong in not deciding whether the *tdzdkalam”
added to the agreement, Exhibit No. 8, was a forgery, and in
holding that the alteration in question, though made without
the authority of the appellant, did not invalidate the agree-
ment. As the document was in the possession of the respon-
deni she ought to have been cslled upon in the first instance
to eXplain that the alteration bad been made before its exe-
cution by the appellant: Petamber Manikjee v. Moteechund
Manikijee (@). WasT, J. :—The law cn the subject of altera-
tions has been considerably modified since the date of the
Privy Council decision, as will appeur from Aldeus v, Corrwell
(b) avd RBamasamy Kon v. Bhawvuni Ayyar (c)] The interest
awarded by the Lower Court, two per cest. per mensem, is
exorbitant.

Vishnu Ghanasham contra ;-The eoncurrent finding of the
two courts bslow regarding the genuineness of Exhibit No. 3
is comclusive on the poins. The Judge below was justified in
granting the high rate of inferest, as he thought that the ap-
pellant bad behaved very badly in keeping the respondent
out of her money.

West, J. :--Tho judgment of Jthe District Court in ob-
jected to, on the ground that the Judge was bourd to find
explicitly whether the adoition to the dogcument sued on, in
its original shape, had been made befare its execation or not.
He has found, however, that the * Exhibit No. 3 is genuine
in fact,” and as the only dispute was with respect to the ad-
dition, we may take this as a decision that the document was
exceuted in the form in which it was sued on. This was the
fioding of the Subordinate Judge, and the Distriet Judge,
thotgh not without doubt and hesitation, plainly intends t¢
adopt it.

But the other point in the jadgment of the Distriet Court,
that though the addition, or tuzakalam, should be urautboriz-
‘ed by the executant, still it would.not invalidate the dveu-

ra;5Cale. W.R.53P.C.  rF) L.R.3Q. B.573.
fe) 3 Mad. H. C. R. 247.
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raent, though it has been strenuously argued agiinst, seems
‘o have been properly decided. The addition serves ouly to
state explicitly what was already clearly implied in the
document, and what the law would infer from it. Iua such a
case, as ruled in Aldous v. Cornwell, the alteration, as it is
immaterial, does not vitiate the instrument. In the ease jast
cited, the authorities, mentioned in the one at 3 Madras
H. C. R. 247, are discussed, and the rigour of the older views
of the law on this subject somewhat further mitigated.

The award of interest at a penal rate by the District Court,
without any demand for it, or for any sum by way of eom-
peusation for special damage, on the part of the plaictiff, was
net, we think, in accordance with the law. We must reduce
tke award to 6 per cent. par anoum instead of 24 per cent.
Their costs in this Coury to be borne by the parties respec-
tively.

O APPESTLNPD

[ ApPELLATE CRIMINAL JURISDICTION. ]

Miscellaneous Appeal No 6 of 1872,

Mir AJMUDDIN, Leir of FATMA BeGawm,
decensed........ verveeraen. e, Appelivt.

MATHURADAS GOVARDHANDAS, GULABD&S,}
aud [SHVARDAS JAGJIVANDAs. Respondent.

Eigecution---Attachment of cecree--Limitation Act XIV. of 1859, Sec.
20--- Mitual veld@tions of decree inoriginal sult regular and speiat appeals,
aiid of exesution thereon---Appiication for execution based on the original
decree, but reciting those in regular and speciul appeals.

A notice or order to 2 judgment-debtor, A, not fo pay the amount
decreed to his judgment-creditor, D, will not in any case serve to keep
the decree-alive in favour of C, 2 judgment creditor of B, at whosse in-
stance the notice or order is issued, much less in favour of other judg-
ment -creditors of B, with whom 4 had nothiog to do. The period
dariug which a decree remaing under attachment should not be deducted
frowm the time within which proceedings must be taken for the execu-

tion of the decree : Chand! Pyasad Nawdi v, Raghuiath Dhar (@) dis-
sented from,

(a) 3 peog. L. R, Appx. 52,



