BoMBAY HIGH CCURT REPORTS.

[AppELLaTE CIvIL JURISDICTION.]
Special Appeal No 95 of 1874,

Kon4p£ BIN Man4-
DAPL.....ovvvvennrerennnnnnn(Original Defendant) Appellant.
JANARDAN SUKDEV.......... ..Original Plaintiff) Respondent,

Ebecution-Sule Confirmation-Rights of purchasers at Court sales- Laches,

The purchaser at a Court's sale buys only the then existing right, title,
and interest of the judgment-debtor, and therefore ordinarily takes, sub-

jeet to the prior right, contingent on confirmation, of a former purchaser,
though such former purchase be confirmed subsequently to his own.

Quoere~--Whether the case might not be different if the delay in the
confirmation of the forider purchase were accompanied by great laches
on the part of the first { urchaser, or by other special circumstances.

PLHIS was a special appeal from the decisionof K. F. Mactier,
District Judge of Satara, reversing the decree of the
Suborainate Judge of Ashta,

On the 20d February 1872 the defendant, Kondpé, had
purchased at a Court’s sals the interest of one Rdvji Jivdji
in cortain land. This sale was not confirmed till the 8th
July 1872, In the meantime the plaintiff, Jandrdan, had
purchased the right, title, and interest of the same judgment-
debtor in the same land, at a Court’s sale, under another
decres on the 6sh March 1872, and this sale was confirmed
on tho 6th April 1872,

The plaintiff then sued the defendant to recover possession
of the lard. The defendant pleaded that the sale to him,
though not conficmed till after that to the plaintiff, ye,
being of prior date, entitled him to priority. On this ground
the Subordinate Judge decreed in favour of the dJefendant,
In appeal, however, the District Judge reversed the decree
of the first court, on the ground that "asale of immoveable
property was not a sale till confirmed under Section 256 of
she Civil Procedure Code, and that, therefore, the plaintiff was
entitléd to prioriby io respect of the prior confirmation &0
him of his purchase.
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“‘T'—L‘l?i" ___ 'The special appeal was argued before WEsTROPP, C.J, and
ii):]?;daég;' Kausavrr, J, on the 21st September 1874,

Jandrdan Shantaram Narayan for the appellant.

Sukdey. Vishvanath Narayan Mandlik for the respondent.

Westropp, CJ. :—The sale to the defendant, Konéps, on
the 2nd February 1872, thcugh not confirmed uantil the 8th
July 1872, gave bim as against Rdvji Jivéji,the judgment.
debtor from the 2nd of February 1872, a _contingent right
to the land, i.e, contingent on subsequent confirmation. The
plaintiff, on the 6th March 1872, purchased only the right,
title, and iaterest of the judgment-debior, Ravji Jivdji; that
right, title, and ioterest was subject to the defendant Konde
pd's  contingent rigkt, which has singce become absolute.
Konépé's purchase is, therefore, entitled to precedence over
that of tho plaintiffi We accordingly reverse the decree of
the District Judge, and restore that of the Subdrdinate
Judge, with costs throughout on the respondent.

We are pot to be understood as saying that, were the de-
lay in the confirmation of the sale to Kindpa to have been
sccompanied by great ldches on his part, or other special
circumstances, the case might not be different. Here there
is not any allegation of such laches or otber special circum-
stauces,

Decres reversed.
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October 5, [ArPELLATE C1vIL JURISDICTION. ]
Special Appeal No. 107 of 1874.

BmMrAv Jiv4s1 and others... Plaintiffs and Appellants.
BaMeAv GOVIND............Defendant and Lespondent,

W atan—Implied Contract—=Smail Cause Jvurt--Jurisdiction—-A«t X1I.
of 1865, Sec. 6-Extraordinary Jurisdiction of the High Court-Annulmeit
of proceedings before Subordinaie Judge and District Judge,

Where a case properly cognizable by 2 Bmall Cause Court had been
heard and determined by the'Subordinate Judge,andin appeal by the
District Judge, the High Court, inthe exercise of its extraordinary juris~
diction, annulled the proceedings of the two lower courts.



