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. __-who has given a recognizance bond, to pay the penalty with-
cut previous prima fucie proof that it has been forfeited.

What aﬁ'ords the strono'ebt inference, however, is Section
491, which relates to callmcv upon persons to give recogoi-
zances, Jxplapation L requiresa credible reporc o; other
inormation ,and it is enacted that one Magistrate cannot bfnd
over a person until he has adjudicated on the evidence. The
expression used jn Section 502 iy very much stronger. It is
‘ whenever it is proved” and therefore proof, at least prima
Jacte, that a bond has been forfeited, is necessary before he who
was borad by it ean be called on to pay the penalty or show
cuuse agaings his doing so. 1t is but reasonable and consistent
that the Legislature should have required a more careful and
deliverato procedure in this stage than in the earlier one pro-
vided for by Section 491. There must, we think, in the first
instance, be proof in the ordinary legal sense, that is, evidence
on oath, to ground the Migistrate's farther procedure under
Seetion 502.  We wust, therefore, annul the progeedings
and order the fine to be refunded.
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[ APPELLATE CRIMINAL JUuRISDICT:ON. ]

JEG. V. BArUu YArav and RAMA Tulsirdm,

Coin-- Money—Indicn Penal Code, Secs, 230 dnd 231.

The test of whether a coin ismony or not, is the possibility of taking
it iuto the market andobtaining geods of any kind in exchange for it Foy.
this its value must be ascertained und notorious: Held, therefere. that to-
esunterfoit acoiv of the Kinperor Akabar's time was not an offence vnder
Sections 230 and 231 ¢f the Ludian Penal Code
THIS was an appeal frem a conviction for counterfeiting

coin by A. Bosanquet, Session Judge of Abiwednagar,
and a sentence of seven yeary' rigorons imprisonment.

The Judge hellit proved that cne of the accused per-
sons made certain coing, bearing on one side the superserip-
tion “Jaldluddin Akabar Badshéb Géar San 88" and on the
cther the celebrated forwula of the Mahomedan faith, viz i~
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“Thereis no other God but the one God, and Mahomed is the |

Prophet of God. ” He also held it proved that the sesond
accused was present when these coins were made.

The Judge, in his finding, then went on to say :—* The
Mahomedan School-master Saurif Ali Beg says thit he has
Seen a great many geouine coiny similary su'prescfibevd,
The Shroff Multdnchand says that he would buy cos linske
these, if gencine, add would give one or to snuas more than
& Queen’s rupes, or even more, for each of them, He, theres
fore, cousiders the stamp on them to imply that they contain
a certain amouit of silver, and are of a certain value. This
is all that is required by a ¢yin, for itiste be used as an
insurument of commerce. Whether small shop-keepers in
tae Bazar wauld take such coins or not is not quite material,
It'is enough for the purposes of this case, that monsy dealers.
would treab them as money. ”

The appeal was heard by WesT and NANAsaf&r Harip4s
JJ.

Shantaram Narayan for the appellant :—The coins which
the accused are convicted of counterfeiting were not money ;
and they were intended to be used only as oroaments. No
otfence is therefore committed.

Dhirajlal Mathuradas, Government Pleader, for the Crown.

Pzk CyriaM :—A coin is metal used for the time being as
money. Money is a general standard of value and medium
of exchange. The test of Whether a ‘particular piece of
metsl is money or not ~supposing it genuine), is the pos.
sibility of taking it into the market and obeaining gocds of
any kind ic exehange for it. For this its value must be as-
cortained and notorious ; that it is known to persons of 'spe-
cial ekill or information is mot sutficient. In the present
cage it was necessary to call an expert to say ‘what the coia
was of which the takens in the prisoners’ possession were
imitations. This was in itself a proof that it could not be
money, the knowledge of which must be generally diffused
in order that it may Jischarge its necess;.fy functions, A
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second witness was called, who deposed that he would pure
‘chase coins of the kind imitated ata pacticular prica This
was itself a denial that they were money. The witness
referred them to quite aunother standard as the measure of
their value, and described what he would do as “buyiug,
which isapplied not to mouey passing as money, but to
things taken in exchange for money. The test of eommon
usage or notoriety, which, according to I Russell on Crimes 95,
determines whether old coins are the Queen’s coins, is still
more applicable to the determination of whether they are
current coing, or, as the Indian Panal Code says, “used for
the time being as money.”

It is clear that the tokens imitated in this case were not
mongy, and therefore not coins within the meaning of Section

230 of the Indian Penal Code, and the conviction and een-~
tence must be reversed,

Conviclion and senlence reversed,

®ssvcssvivee se

[APPELLATE CIvIL JURISDICTION. ]
Speeial Appeal No. 11 of 1874,

RaNgo Viraaw and another. Defendants and Appellants.
RikHIvADA'S BIN Ra'vaouaND. Plaintsyff and Respondent;

Limitation—~Civil Procedure Oade, Sec 269-Summary order-Possession.

The words “suit to establish hisright” in Section 269 of the Civil Pro-
tedure Code mean a suit to establish his right to present possession; but
where there is a subsisting right which is contradicted by the sumwary
order under that section, and which is to be properly asserted by such a
suit, the suit, by the person dispossessed or refussd poseession, to esta-
blish his right, must be brought within ene year from the date of the or-

- der, failing which he cannot sue afterwards onany portion of such right.

ltis otherwise, where hissight is consistent with the order and the posses-
8ivn given under it.

THIS Was a special appeal from the decision of E. Cop-
deaux, Assistant Judge of Pund, confirming the decree
£ the Subordinate Judge. of Talegim.



