POMBAY HIGH €OURT REPORTS

rdm koew all of them. This owmiwsion on the part of the
witnesses throws a doubt oo their credibilivty. ‘Then there
are the discrepancies which Mr. Vishou Ghanashdm has
pointed out to us as to the identity of the prisoners, the
placd” whero the stolen money was handed over, and other
matters which should also bs taken into consideration, No
doubt, it may be conterded, that if thess Witnesses were
tutored ones, cara would have beea taken to see that they
should tell the same story. Bot care is not always taken,
or effeetually taken, in such caues; and discrepancies are nos
loss infizmative of testimony, because & greater sagacity on
the part of the witnesses would have avoided them, In the
face of those which occur in this case, it would not be ssfe
to convict the prisoners, and we accordingly direct that the
convictions and sentences be reversed,

Conviclion and sentence reversed,
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[AppELLATE CIviL JURIED CTION.]
‘Special Appeal No. 8¢3 of 1572,
VasuoEv MCREsHVAR GUNPULE.....eeeeeenneeini. A ppelland,
RaMA Basadt DANGE......coiivviinininrnnnnanneni. Respondent,
Registration Act Z X, of 1866-Cousideration-Optional registration.

“Theconsideration mentioned ina deed of sale by the parties thereto
must be regardad &3 showing the value of theinterest sonveyad for the
purposes of registration under Act XX.of 1866. flohinee Debia v. Shib
Chander Chaterjee ¢ 15 Cale. W. R, Civ. Kul. 558 foliowed. ‘

THIS wes & epecial appeal from the decicion of H. J.
Parsons, Assistant Judge at latoégirt, affirming thede-
czee of Gopél Awrit, Subordicats Judge at Chiplua,

The plaintiff, Vdsudev Moreshvar, broughs this suit to
recover possession of a shop with the ground underneath i,
80d based his claim & the property on a deed of sale exe-
cuted to him by one Govind Paaduracg Sett, under date the
24th November 1869. Thedeed recitad that the property
in dispute had been mortgaged to the said Govind Pédudue
ragg [or R 118-12-v, aud tbat the mortgagee'sald his rights
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1874. therein to the  plaintiff for Rs 80, The Subordinate Judge.

asudev
Moreshvar
Gunpuls
v.
Rém4
Babaji
Dinge.

threw out the claim, on the ground that the plaintiff failed
to prove it. In appeal, Mr. Puarsons upheld that decreo on
the following preliminsry ground :—

] raise of my own motion the following preliminary issue;
“Must the deed of male be registered ?

« 1 thiok that the deed must be registered, The deed of
sale, dated November 24th, 1839, purports to convey the
rights obtained under the mortgage-deed from Sett so the
appellant ; the valua of the morsgage-deed is Rs. 118 12-0,
The deed of sale, therefore, mssigns to the appeliant a righs,
title, aad interest .of the valus of upwards of Rs. 100 in im~
moveable property, since it assigne this mortgage-deed, It
in true thet the stamp of the deed is only of the value of one
rupee, but the Aet of 1866 does mot contain the same provi-
sion a0 does Act XVI. of 1864 inits 14th section, ard the
Csleutta High Court have ruled that shia wection even is
only epplicable when there is in the deed no declaration of
value Jehan Chandra v. Sujan Bibi (a) In this deed thers
is & declaration thas the mortgage-deed for Rs. 118-12 0 is
eonveyed to the appellsat, Thers being then treated by
this deed an assignmens of an interest of the value of more
than Re 100 io immoveable propersy, registration is eom-
pulsory ; and sinee the deed has mot been registered, it can
not be received in evivonce, and as the fact of sale eannod
be proved exespt by its produetion the sppellant eaunot
prove his title &t all I muss, thorsfure, on this grouﬁd
hold that the sppellant bas nod proved hiatitle. I confirm
the decree with coste.”

Tho +pecial appesl was argued betore Wastrorp, C.J., and
KeuBaLy, J., on the 17th Auguss. 1874,

Vishnu Ghanasham for the appellant:—As the considers-
tion expressly stated in the deed of male did not exceed
Re190, the registration of that document was not compaladry
nnder Act XX, of 1836, section 17. It is such 2xpressly

fe) - 7 Beng. L. B. 14 Per Mookerji, J. p. 18.
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stated tonsideration that determines whethera writing does ‘______;{*BT_M
or does nob require rogistration: RoMsnee Debia v. Shib .y oiro”
Chunder Chatersee (b). Guapule

Ganesh Hari Patvardhan for the respondent. 1};&;!:;

Per CuriaM :—The Court concurs in the decision in  Dange.
Rokines Debia v. Shib Chunder Chaterjee and is accordingly
of opinion that the consideration in the dsed of sale, viz,
Rq, 80, fixed by the parties thersto, must be regarded as
showihg the valus for ths purposess of registration under
Act XX of 1866, which was that applicable to the deed of
sale dated 24th November 1869. The registration of thas
_deed, therefore, was optional. This Court reverses the de-
cree of the Assistant Judge, and remands this cause for
yetrial by him on the merits. Costs throughout to follow
the result of the new trial,

Decree reversed and Case remanded.
[ AppELLATE C1VIL JuRISDIOTIN. ]
Applioition for Eztraordinary Jurisdiction, Augmt

No. 82 of 1874.

GAMBHIRMAL and BANACHAND ... e eee oo dppellants,
CaesMaL JoDuwAL aod others ... ... ... ...Opponents,

wppeal-Cods of Civil Precedurs, Secs. 209 and 364—Act XXIIL, of
1861, Sac. L1- Estra rdinary Jurisdiction—Decree—Stay of execution,

No'appeal lies against an erder, under tho last clause of Ssction 209 of.
the Code of Civil Prossdurs, saying the execution of a deorss. The High
-Court, however, in the exersise of its extraordinary jarisdiction, will exa-
mioe the judicial property of such an order,
- Where a 8ubordinate Jadgs, in consequsnce of afresh suit by the plain-
tiff, stayed the ¢xecution of a decree which was passed in the defendant’s
. favour for costs, the High Conrt, ia excercise of its extraordinary jurisdi-
elion, reversed the atuy order.

THIS was an application for the exercise of the High
Court's extraordinary jurisdiction,

One Gambhirmal obtained a decree against Chejmal and
others, which was reversed in appaal, and a decree was

(d) 15 Cals. W. R. Civ, Ral 538.



