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eitent had an interest in appealing, and had been treated by
tbe plaintiff, who had made him & party-defendant to the snit
as baving &n interest, and further that, if it were necessary

-this Court wus prepared to adjourn the hearing in order to

permit Rango (who most probably had purchased us a trus-
tee for P4vji ) to be made a party to the appesl as co-
appellant, the respondent’s pleader declined to persist in his
ot jection,
— TN 2T
[ AppeLLaTE CRIMINAL JURISDICTION. ]

Rea. v. CuovTHEMAL LACHHIRAM,
Cotton Frauds ( Bomlay) Act X1 ¢f 1863 Se¢c. 2.

Ginning togetlier two yérieiies of cotton which had been mixed before
constitutes * mixing "/ within the meuning of Section 2 of Bombay Act
IX. of 1863,

THIS was an application for the exercise of this Court’s
extraordinary jurisdiction. The accused was convicted

by the Second Class Magistrate of Khandesh of dishonesily
mixiong cotton of two different varieties in one bale, and sen-
tenced to suffer one month’s rigorous imprisonment and pay
a fine of Ba, 150, In appeal this sentence was enhanced to
two months and a fine of Ra. 300.

The application wss heéard by WEST and NawasHai, JJ.

Shantaram Narayan for the applicant.

Dhirajlal Mathuradas, Government Pleader, for the
Crown,

The facts appear sufficiently from the following judgment
delivered by

WEsT, J. :—The accused has been convieted of the offence
of umixing dishonestly two difierent varieties of cotton in
one bale;and the enly question for decmon which re*
quires any serious remarks, is whether the accused is found
to have déie any aét which constitutes a “mixing” within the
meaning of the Boribay Act IX. of 1863, Section 2. Mixing,
like adulteration, admits of almost infinite degrees, and
if, after a partinl mixing operation by one person, there
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is a further mixiog by another, the latter is responsible as ___

well o4 the former, although, had the several acts besn all
doue by one and the 8ame hand, they would have coalesced
so #8 ‘o form but a single offsnea  This sdems to be the
t-a2 ground on which t> pht such cases a3 Crepps v. Durden
(@), bat it dces not affact the liability of each of several suc-
cassive offenders against the same law.

It has been contended that the mixXing here wae not cars
ried out by the accusel, but had beea so effucted before the
cotton came into bis hands. Ha cleaned it, it is said, ae it
came to him, but this was not "mixing.” We are of s dif-
ferent opicicn. Ginving the two varieties together was
mixing thew more iatimately than before, and so indeed as
to be practically inseparable, which before they were not.

If each of several perscns through whose hands a quan-
tity of Hinganghst cotton passesadds Varadi cotton to it
each infringes the law by wmixing different varicties in one
bale. Aud similarly, notwithstanding & previous rough mix-
ture, the cotton dealer, by ginning two varieties together,
bleuds them more ‘closely, and thus commits an additional
act directly against the direstion of the law.

It seemns admitted that cotton of ditferent varieties ginned
together was putinto one bale. Thus the pbysical act re-
quired uander the Act was completed. As to the question
of intention, the Magistrate bas recorded a distinct fiading
againsb‘che accused, He has found that he intended to sell
the cotton as cotton of Ligher quality. We are unable to
say that the finding is not supported by evideace. We must,
therefore, uphold the conviction.

As to the punishment alsy, we think it is not excessive,
The offence foaad proved is of graver moment than an or-
dinavy fraud, as the Legislature bhas thought fit to -provide
agaiost it specially, aud when estabiished it must be visited
with an appropriate penalty. The conviction and sentence
will therefore, stand uaaltered,

Pet.tion rejected.
(a) 1 Siith L. 0, 666,
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