
HARISCHAMDASA DEVA V. BAMANKA CHANDRI. 

APPELLATE JURISDICTION, ( a ) 

Regular Appeal No. 1 oj 1862. 
HARISCHANDANA DEVA Appellant. 

RAMANNA CHANDRI a n d o thers Respondents. 

Where a village, part of a zamindari, lias been entered as a jigir on 
the accounts of the permanent, settlement, the zaminddr cannot resume 
the village, and is entitled in respect thereof only to the usual kattubadi. 

TH I S was a regular appeal from the decision of G. S. 1863. 

Forbes, the Agent to the Governor of Fort St. George . J u n e 4-
a x 

in Ganjam, in Original Suit No. 83 of 1856. ' 0 j 1862. 
Sloan for the appellant, the plaintiff. 
Branson for the respondents, the second and third de-

fendants. 
The facts appear from the following 

JUDGMENT :—This was an action by the zamind&r of 
Tarla, a hill zamind&ri in the Ganjam District, for the re-
covery of the village of Rittapadu, situated within the limits 
of that estate. 

The plaintiff urged that the full revenue or income of the 
village in question was included in the permanent assets of 
the estate, upon which the peshkash (land-revenue) was cal-
culated ; that the village is jir&iti or subject to the payment 
of. the full revenue; that it had been dealt with as such both 
by former zamind&rs and by the Collector of the District ; 
but that it had been granted by a former zamind&r to tbe 
father of the fourth defendant, who had sold it to the first. 
The plaintiff contended that as the successor of the original 
grantor, he was not bound to respect this grant, and that 
he was consequently entitled to resume the village, the pro-
duce of which is stated to be rupees 240 annually. 

The defendants pleaded that the village in question was a 
mnkh&sa ina'am ; that it was so entered in the accounts of 
the permanent settlement ; and that the plaintiff therefore 
was not at liberty to resume. 

The Agent decided againsb the plaintiff's title to resume, 
and declared him entitled to a quit-rent only, on the ground 

(a) Present : Phillips and Frere, J. J. 
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1863. that the village had been entered as a jagir in the accounts 
, •' t—of the permanent settlement 

of 1862. The plainfiff appealed against this judgment. 
We concur fully in the view which the Agent has taken 

of this case. The accounts of the permanent settlement 
clearly show that the peshkash payable by the zamind&r was 
calculated uot upon the entire revenue of the village in ques-
tion, but upon the kattnbadi or quit-rent only. We there-
fore affirm the Agent's decree and dismiss this appeal with 
costs. 

Appeal dismissed. 

A P P E L L A T E ' J U R I S D I C T I O N , ( a ) 

Special Appeal No. 186 of \m2. 

' A L I H U S A I N and others Appellants. 

N I L L A K A N D E N N A M B U D I R I Respondent. 
D u r i n g t he c o n t i n u a n c e of a first o t t i m o r t g a g e t b e j a n m i is in t h e 

s a m e possession as r e g a r d s h i s r ight" l o m a k f i ?. ?ocond o t t i m o r t g a g e to 
a s t r a n g e r a f t e r , a s h e w a s be fo re , t he l apse of tvv e ' v e y e a r s f r o m t h a 
da.te o i t \ ie first mor tgage . 

Where a j a n m i m a d e an o t t i m o r t g a g e a n d m o r e t h a n t w e i ^ / K a r a a f " 
ter m a d e a second o t t i m o r t g a g e to a s t r a n g e r w i t h o u t h a v i n g S ' V e n 

not ice to the first m o r t g a g e e s so as to a d m i t of t he e x e ^ e of the i r 
to a d v a n c e t h e f u r t h e r sum requi red by t h e j a n m i ^ - S h t s ? 3 0 n d 

m o r t g a g e e could not r edeem the l a n d J c o m p r i s e d i f S t t m o r t ^ " 

T m " r ! , S P e ' ' a l a P P e a l f r ° m t h e d e c i s i < * of K. Kellu 
~S.A.No. 186 „ . J ^ f / ' fche Principal Sadr Amin of Calicut, in Appeal 
—of 1862. Salt Wo. 534 of 1861, affirming the decree of the Distr c 

Munsif of Erndd, iu Original Suit No. 41 0 f 1859 
Mayne for the appellant, the second defendant 
Ramanvja Ayyangar for the respondent, the plaintiff 
ihe tacts appear from the following 
J U D G M E N T This was a suit to redeem lands described 

a the plaint, and in the occupation of the first, second 
h rd and fourth defendants, members of the same f a m i C s 

otti mortgagees the same lauds having been recently as 

Si n t o Pkif ̂  b )' t l l G JADIN'"PROPr'etor, the fifth 
fendant, on a mortgage of the same description to a higher 

(a) P re sen t : Sco t land , 0 . J , a n d F r e r e , J . 




