MALAVARAYA NAYANAR 9. OPPAYI AMMAL.

APPELLATE JURISDICTION. () .
Special Appeal No. 114 of 1852,
MALAVARAYA NAYANAR..iiveinininnnrininnes Appellant.
OPPAYI AMMAL.cvviniiiiinenineenneneninen Respondent.

An alienation of a portion of zamindiri by the zaminddr in favour
of his sister cannot operate independently of her cluimm to maintenance
80 a8 to bind his successor, thongh the alienation may be binding as
against the grantor during bhis life.

Special Appeal No. 15 of 1862 followed.

HIS was a special appeal from the decision of T. 1. P.
Harris, the Civil Judge of Trichinopoly, iu Appeal
Suit No. 238 of 1861.

Branson (Ritchie and Sadagopackariu with him) for
the appellant, the first defendant.

The facts appear from the following.

JUDGMENT:—This was a sunit tor 'the establishment of
the plaintiff’s right to a village named Husainabdd, alleged
to have been given to her for her subsistence by her bLrother,
the deceased zaminddr, nnder an agreement marked A, and
executed on the 18th Machi of Virodhi (1851-52) and for re-
covery of arrears of rent due. The village was part of the
zamindari.

The defendant denied the validity of the agreement, but
the two lower conrts upheld it and decreed for the plaintiff.

The question raised in this special appeal for our con-
sideration is whether the agreement (A), as an alienation of
this village, part of his zaminddri, by the late zamiudar
was invalid, and at all events inoperative beyoud his own
life.

The execution of A must be taken as unguestionable.
Bat it appears that the plaintiffis a married woman, resid-
ing with her husband; and noright to subsistence, as against
the first defendant, can, so far as the facts of this case dis-
close, be considered as existing on the part of the plaintiff,
who is at present provided for and protected by her hunsband.
We are therefore wholly relieved from any qnestion arising
out of the fact that the plaintiff is herself a female descend-

(a) Present: Scotland, C. J. and Hollowas, |,
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;Ii?gil ant of a former zaminddr possessing a present sight to main-
A NI 1(’0. '“4 tenance. The only qnestion which weare called upon to

of 1832, decide is whether the agreement, as an alienation of this vil
lage by the former zamindar, can operate independently of
the claim to maintenance, so as to bind his successor. In
Special Appeal No. 15 of 1862(a) on a review of all the cases,
it was decided that a zaminddr in possession canunot alienaté
his proprietary right so as to bind his legal successors.  Fol-
lowing that decison, we think that the plaintiff is not en-
titled to sncceed in the claim set up, and that so much of
the decree of the conrt below as establishes the title of plain-
tiff to the village must be reversed. It appears, however,
that a portion of the rent claimed fell due in the life-time of
the late grantor, and the agreement A being binding as
against him, the plaivtiff is clearly entitled to the rent claimed
to the period of hisdeath.  Oar judgment therefore is, that so
much of the decree as establishes the title of the plaintiff to
hold the village as against the first defendant, and also so
much as awards rent subseqnently to the death of the late
zaminddr be reversed : but that she plaintiff is entitled to
the rent dae in the life-time of the late zaminddr. | The Cizy
Judge will ascertain the date of the death and modify the
amount of rent decreed accordingly. The costs of the appeal
will be paid by the plaintiff,

Appeal allowed.

(a) Supra, p. 141.





