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Special Appeal iVo. 114 of 1802. 
MALAVARAYA NAYANAR 

O P P A Y I AMMAL 

..Appellant. 

Respondent. 
A n al ienat ion of a portion of zamindari by the zamindar in f . ivonr 

of h is s is ter canno t opera te independent ly of her claim to ma in tenance 
Bo as to bind his successor, though the alienation may he binding as 
aga ins t t he g r a n t o r du r ing his life. 

Spccial Appeal No. 15 of 18G2 fol lowed. 

' j p i i l S was a special appeal from the decision of T. I. P. 

Branson (Ritchie and Sadagopacharla with liirn) for 
the appellant, the first defendant. 

The facts appear from the following. 
JUDGMENT:—This was a snit tor 'the establishment of 

the plaintiff's right to a village named Hnsainabad, alleged 
to have been given to her for her subsistence by her brother, 
the deceased zamiud&r, nnder an agreement marked A, and 
executed on the 18th Maehi of Virodhi (1851-52) and for re-
covery of arrears of rent due. The village was part of the 
zamindari. 

The defendant denied the validity of the agreement, but 
the two lower courts upheld it and decreed for the plaintiff. 

The question raised in this special appeal for our con-
sideration is whether the agreement (A), as an alienation of 
this village, part of his zamindari, by the late zamindar 
was invalid, and at all eveuts inoperative beyond his owu 

The execution of A must be taken as unquestionable. 
But it appears that the plaintiff is a married woman, resid-
ing with her husband; and no right to subsistence, as against 
the first defendant, can, so far as the facts of this case dis-
close, be considered as existing on the part of the plaintiff, 
who is at present provided for and protected by her husband. 
W e are therefore wholly relieved from any question arising 
out of the fact that the plaintiff is herself a female desceud-

Suit No. 23S of 1861. S. A. No. 114 
of 18(>2. 

life. 

( a ) P r e s e n t : Scot land, C. J . and HoHowa»\ 'J, 



m MADRAS HIGH COURT REPORTS. 

18:!3. ant of a former zamind&r possessing a present vight to main-
, A ' | - tenance. Tiie only question which we are called npon to 

of i8o-2. decide is whether the agreement, as an alienation of this vil-
~~lage by the former zamirular, can operate independently of 

the claim to maintenance, so as to bind his successor, f a 
Special Appeal No- 15 oj 1862(a) on a review of all the cases, 
it was decided that a zamiudar iu possession caunot alienatfe 
his proprietary right so as to bind his legal successors. Fol-
lowing that decison, we think that the plaiutiff is not en-
titled to succeed in the claim set up, and that so much of 
the decree of the court below as establishes the title of plain-
tiff to the village must be reversed. It appears, however,, 
that a portion of tbe rent claimed fell due in the life-time of 
the late grantor, and the agreement A being binding a s 
against, him, the plaiutiff is clearly entitled to the rent claimed 
to the period of hisdeath. Our judgment therefore is, that so 
much of the decree as establishes the title of the plaintiff to 
hold the village as against the first defendant, and also so 
much as awards reut subsequently to the death of the late 
zaroindrtr be reversed : but that the plaiutiff is entitled to 
the rent, due in the life-time of the late zamindar. ...The OiV̂ J 
Judge will ascertain the date of-the- death and modify the 
amonnt of rent decreed accordingly. The costs of the appeal 
will be paid by the plaintiff. 

Appeal alloivecL 

(a) Supra, p. 141. 




