
m a d r a s h i g h c o u r t r e p o r t s . 

A P P E L L A T E JURISDICTION. ( A ) 

Civil Petition No. 141 of 1862. 
Ex parte BASHIYAGAUULU NAYUDU. 

When a suit lias been dismissed f o r wau t of ev idence and the plain-
t i f f ' s special appeal was dismissed, and the w a n t i n g evidence w a s sub»9-
quent ly discovered, the High Court ' s special permission is not necessa ry 
to enable t h e plaiutiff to apply for a review to- the Cour t in w h i c h tb» 
writ was brought . 

Sernble he has no r i gh t to m a k e such appl icat ion under A c t V I I I of 
1859, Sec. 3*o. 

Orders on Civil Petitiont Nos. 203 and 230 of 1862 not fo l l owed . 

THE petition stated as follows. The suit of Blskiyagi-, 
rulu Ndyudu v. Gitrusvdmi Ndyakkan was dismissed 

e/'l8S2. ^ t ' i e Principal Sadr Amin of Chinglepnt on the ground 
that there was no evidence to shew that the plaintiff (tha 
petitioner) or his ancestors ever possessed any land in 
either of the two villages mentioned in the plaint. The pe-
titioner applied to the High Court, bnt his Special Appeal, 
N». 799 of 1861,-was dismissed on the 15th of November 
1862. Since the decision in the Court of the Principal Sadr 
Amin the petitioner ha& discovered documents which supply 
the evidence declared by that Judge to be wanting. Tins' 
evideuce can only be used as a ground for applyiug for a re-
view in the lower Court; but under Section 376 of Act VII5 
of 1859 (5), no such application can now be made withouk 
special permission. 

The petitioner therefore prayed for a declaration thafc 
the Principal Sadr Amin was at liberty, if he shonld think 
proper, to take into consideration the fresh evidence,, and to, 
review his judgment. 

( a ) P resen t : S t r ange and H'olloway, J . J . 
(b) Th i s section enac t s tha t any person cons ider ing himself a g -

gr ieved by a decree of a Cour t of or ig inal ju r i sd ic t ion , f r o m which no-
appeal shall have been pre fe r red to a Super ior Cour t—or by a decree of 
a Distr ict Court in appeal f r o m which no special appeal shall h a v e been, 
admi t t ed by the Sadr Cour t—or by a decree of the Sadr Cour t , f rom 
•which ei ther no appeal m a y h a v e been p re fe r r ed to her Ma jes ty in, 
Council, or an appeal h a v i n g been; p re fe r r ed , no p roceed ings in the suit 
have been t ransmi t ted to H e r M a j e s t y in C o u n c i l — a n d who f r o m th«-
discovery of new ma t t e r or evidence w h i c h w a s not wi th in his knowledge , 
or could not be adduced by h im a t t he t i m e w h e n such decree w a s passed^ 
or f r o m any other good and sufficient reason, m a y be desirous of obtain-
ing a review o£ the judgment passed against him—may apply for a re-
view of judgment by the Court which passed, the d*cr»«. 

18«3. 
March 12. 



SUBBAYA TABLAGABDA AKKIMlTiU- am 

Uayne for the petitioner, cited an unreported decision j^ 1 8 ^'^ 
«F the late Madras Sadr ' Adalat iu Civil Petitions Nos. 203^, p 1<tt 

of 1862, and 230 oj 1862, on lltli August 1S62, where it was ' of 1862. 
Irfld that the discovery of new evidence was ou ground for 
appeal i» the Sadr 'Adalat : that the application for review 
sjiould be addressed to the lower court, hut that the Sadr 
Adalt will sanction such application. 

Sa/lagop ilackdrlti for the defendant. 

PER CURIAM.—We are not inclined to follow the deci-
sion cited by Mr. Mayne. This application appears to us 
tinneees-ary. If sectio-u 3T6 cau be construed so as to admit 
of cue right to a review ot judgment in tbe present case (» 
point on which it is unnecessary to give au opinion), wa 
think that the Conrt iu which the petitioner brought his 
suit is the proper Court to apply to. The refusal of the pre-
sent petition will of conrse not prejudice the right (if any) 
to make such application. 

Petition dismissed. 

APPELLATE JURISDICTION , ( a ) 

Regular Appeal No. 38 of 1861. 
SUBRAYA and others Appellants. 
YARLAGADDA AWKINIDU Respondent. 

W h e n an island was formed in a river, the lands a d j a c e n t to t he 
b a n k s of which were part of a zamindi r i : — H e l d , t ha t the island was 
no t the waste land of any village or a portion of the holding of any ryots 
in the zamindar i , bu t that the Zamindar possessed in i t all the incident* 
of ownership , inc luding the power of m a k i n g leases. 

HIS was a regular appeal from the decision of C. R. March 12. 
Pelly, the Acting Civil Judge of Masnlipatam, in Ori- R. A. No. 38 

ginal Suit No. 47 of 1857. o f 1 8 f i L 

Mayne and Sloan for the appellants, the first aud se-
cond defendants. 

Rdmdnuja Ayyangdr for the third appellant, the third 
defendant. 

Norton for the respondent, the plaintiff. 
C a j Presen t : S t range a n d Hol loway, J J . 




