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date of suit ; with further interest on the aggregate sum o
adjudged, and on the costs of the suit from the date of vhe

of 18453.  decree to the dute of paymeut.”

1803,
Februgry 16,
R.C No 9.

of 1862.

No counsel were instructed.

The Court delivered the following

JupamesT :—The Jndge, we think, waxz-in error in de~
creeing the paywment in this case of interest for the limited
period of thirty days from the date of the decree. A dis-
cretion is given in Section 10of Act XX I of 1861, a¢ fo the
granting of furthar iuterest after the making of the decree
but when the Court thivks proper to grant such interest, it
i3 to be from the date of the decree to the date of payment.
The diseretion as regards the time of payment is given ia
respect of two periods of time—from the date of the suit
to the date of the decree, and from the date of the decree to
the date of payment ; whereas, under the repealed rection
(193) of Act VIII of 1859, only one period was provided for,
namely from the date of suit to date of payment.

APPELLATE JURISDICTION. (a)
teferred Case No. O of 1863.
SUBBIRAMANIYA AYYAN against VELAYUDA DEVAR

In a suit for arreas of rent a Small Chuses Court may decide whe-
ther the renting has taken place and pass julgmont for the amount
claimed, without adjuldicating on thre plaintii’s title.

IN' this case R. B. Swinton, the Judge of the Small Cansge®
Court of Tanjore, stated for the decision of the High
Court a question which had arisen in each of the Suits Nos.
645,640 aud 647 -of 1862 on the file of his Court.

The facts safficiently appear from the following judg-
ment which was delivered by

(a) Present : Scotland, C. J. and Frere, J.



SUBBIRAMANIYA AYYAN ¢. VELAYUDA BEVAR.
ScotrAaND, C.' J.:—In the three cases stated for the de-

defendant arrears of rent alleged to be due to him nnder
rent-bonds and a verbal agreement ; aud weare of opinion
that the Judge was wrong in deciding that it was not com-
peteut for him 60 enter into the question of whether the
renting relied upon by the plaintift had taken place. It i3
clear that in respect of suits fur reut, Courts of Small Causes
have jurisdiction, und in such suits vhe question of whether
or ot there has been a renting of the property, when raised
8s iu the present cuses, muss necessavilly be cousidered aund
decided.  The defeudant cunnot oust the jurisdicsion of the
Conrt by the mere fact that he also denies the tite of the
plaintiff to the property alleged to have beeu rented. The
denial of title in these cases may be altogether unfounded
and frandulently pat forward ; and, exercising his jurisdie-
tion asregards the claim of rent, it was for the Judge to
hear the evidence and decide with respect to the reunt-bonds
and agreements, on which the plaintifi’s claim was founded.
1f they were clearly proved tothe satisfaction of the Judge
—if it was also proved also that an arrear of rent had be-
come due from the defendant to the plaintiff, the Judge
was fally competeat to pass judgment for the amount of the
arrear proved to be doe under those rent-bonds and agree-
ments, withont going into the gnestion of title to the pro-
perty rented.

Inthe case in which the counterpart lease is said to
have been lost, it is of conrse incumbent on the plaintiff to
account satisfactorily for the nou-prodaction of this docu-
ment, before he can be allowed to go into sccondary evidence
to prove its contents.
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