
KABUPRANNA N'AYAK V. NALLAMMA NAYAK. 2m 

APPELLATE JURISDICTION, ( A ) 

Referred. Case No. 2 oj 1863. 

K A R U P P A N N A N A Y A K against NALLAMMA N A Y A K . 

Where a boild was given to secure a debt which was to be repaid by 
Seven annual instalments, and the bond provided that upon failure to 
pryasingle instalment tho whole principal sum secured should im-
mediately become due and recoverable with interest :—Held, that tho 
cause of action in respect of the principal and interest arose on failure 
to pay the lirst instalment. 

C1865. 

A S E referred for the decision of the H igh Conrt by_February 15. 
l i . Davidson, the Act ing J u d g e of the Smal l Causes 

Conrt, at. Madura . Tiie plaintiff sued on a bond of which 
the following is a t ranslat ion ;—"Debt.-bond executed on 
the 3rd Aui ol Rachasa (16th J u n e 1855) by N a t t a m a i 
N a l l a m m a Nayak , son of Rangappa Nayakan , residing ia 
the vi l lage of Vedar Pul iyangulam, to K a r n p p a n n a N&'yakan 
80B*0f Alagir i Nayakan , residing in the said village. I sold 
to you half a lcare of land, &c. under s t amp kadj&n deed of 
gale for Rupees 108-12-0 on the 7t.h Adi of "Virodikurutn, 
•Dd received the amoun t immediately. Bu t as I have no 
means to pay Rupees 52-8-0 to redeem the lands from t h e 
previous mor tgagee , and as you have paid the amount , and 
a t that sum baa been paid to the previous mortgagee, as also 
fop ano the r debt-bond for which vou stood security for me, 
I hereby promise to pay the said sum of Rupees 52-8-0 in 
seven ins ta lments namely, ondJupees 7 on the 30th of P a n -
guni next (10th April 1856), Rupees 7 on the 30th of P a n -
gnni Na la ; Rupees 7 on the 30th of P a u g u u i of Pinirala, 
Rupees 7 on the 30tii of Ka layuk t i , Rupees 7 on the 30t.h of 
Pttrngnoi of Si tu idr i , Rupees . on the 39f.h of Pangnni of 
R a u d r i and Rupees 10-8-0 ou the 30th of Piinguni of Dur -
ma t i , and thus credit such payments oti the back of the 
bond On fai lure of a.single ins ta lment , .if you bring a sui t 
for the amoun t including the principal and interest at, tha 
r a t e of one per cent, per mensem from the date of the bond 
a f t e r deduct ing any payment made for the principal . I shal l 
pay the amonnt , with costs without defending it. Thus I 
N a l l a m m a N a y a k iiave executed tiie debt-boud with my 
free will to K a r n p p a n u a Nayakan . (a) Present : Scotland, C. J. and Frer?, J. I-r-27 



m m a d r a s h i g h c o u r t r e p o r t s . 

^ m w r y 16 ^ o r e t h a n s ' x yea r s e lapsed b e t w e e n t b e t i m e w h e n the 
first i n s t a l m e n t b e c a m e d u e a u d t h e c o m m e n c e m e n t of t h e 

of I8K3. S n i t - N o . 1010 of 1862 ou t of wh ich t h e p r e s e n t case a r o s e . 
T h e d e f e n d a n t ' s vak i l a r g u e d t h a t t h e law of l i m i t a t i o n r a u 
f r o m t h e 10th of Apr i l 1856, t h e d a t e on which t h e f i r s t i n -
s t a l m e n t was m a d e payab le , a n d that, t h e r e f o r e t h e s u i t was 
ba r red . The J u d g e , however , held t h a t t he law of l i m i t a t i o n 
only r an f r o m t h e d a t e a t which t h e l a s t i n s t a l m e n t s w a s 
m a d e payab l e and acco rd ing ly dec reed fur t h e p la in t i f f , con-
t i n g e n t npon t h e f inal decision of t h e H i g h Cour t , 

N o counsel were ins t ruc ted . 

T h e fol lowing j u d g m e n t was de l ivered by 

SCOTLAND, G. J . : — T h e bond on which t h e p l a i n t i f f ' s 
c la im iu th i s case is based, was uot of a n a t u r e c a p a b l e of re -
g i s t r a t i on u n d e r Sect ion 3, R e g u l a t i o n X V I I of 1802, b e i u g 
a s imple bond executed by t h e d e f e n d a n t to secure a d e b t , 
wh ich was to be repa id by seven a n n u a l i n s t a l m e n t s . T h e 
e n a c t m e n t t he r e fo re in c lause 10, Sec t ion 1, A c t No . X I V of 
1859, is i napp l i c ab l e to th is bond , a n d the per iod of l i m i t a a 
t iou which mus t be he ld to gove rn t h e case is t h a t c o n t a i n e d 
in clause 16 of t h e s a m e sect ion. A decis ion t o t h i s e f f ec t 
was recently given iu Referred Case No. 3 of 1862. 

B u t it a p p e a r s t h a t a period of more t h a n six y e a r s was 
al lowed to elapse be tween t h e t i m e a t w h i c h t h e first i n s t a l -
m e n t b e c a m e due and t h e c o m m e n c e m e n t of t h e su i t 5 a n d 
cons ider ing t h e p rope r cons t ruc t ion of t h e s t i p u l a t i o n in t h e 
bond , as r ega rds f a i l u re in p a y m e n t of a s ing le ins ta lment ) , 
to be, t h a t upon such f a i l u re t h e whole p r i nc ipa l s u m s e c u r -
ed by t h e bond i m m e d i a t e l y b e c a m e d u e a n d r e c o v e r a b l e 
wi th in te res t , t h e u t h e p l a in t i f f ' s cause of ac t ion in respec t of 
such pr inc ipa l s u m a n d in te res t a rose a t t h e t i m e of t h e 
f a i l u re to pay the first, i n s t a l m e n t , and consequen t ly t h e L i -
mitation A c t ope ra t ed , we t h i n k , as a b a r a t t h e c o m m e n c e -

meu'it of t h e p resen t sui t . A l l o w i n g a f u r t h e r t i m e for p a y -
m e n t a f t e r default , in p a y m e n t of t he f i r s t i n s t a l m e n t was 
q u i t e an? op t iona l f o r b e a r a n c e a n d i n d u l g e n c e on t h e p a r t of 
t h e plaiuft iffs. 

NOTE.—Sea -JUemp v. Garland 4Q. B. 519. s. c. 12 L. J. Q. B. 13.4. 




