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1863. goods carried," as was said by Parke B. in Freeman v. 
February 2 9 
0 S JVVTV" Birch(a). Man i f e s t l y so l ong as t h e goods r e m a i n a t t h e r i sk 

of 1862. of t h e consignor they c a n n o t h a v e been de l ivered to t h e con-
s ignee; and in this case t h e p la in t i f f h imsel f expressly s t a t e s 
t h a t they r ema ined a t his r isk t h r o n g h o u t the j o u r u e v , a n d 
un t i l ac tua l ly received by t h e d e f e n d a n t . I t seems to me the re -
fore in this case imposs ib le to hold t h a t th is Cour t has j u r i s -
dic t ion. I would add also with respect to the mode of con-
veyance by b a n g h y p a r c e l — t h a t t he re is a g r e a t d i f fe rence 
be tween t h a t aud conveyance by a c o m m o n carr ier . A com-
m o n carr ier is by the law of E n g l a n d responsible for a l l 
losses, unless occasioned by the ac t of God or the Queen ' s 
e / jemies ; b u t t he P o s t M a s t e r Genera l is under no such res-
pons ib i l i ty . T h e I n d i a n P o s t Off ice Ac t X V I I of 1854, Sec-
t ion 49 expressly provides t h a t t h e G o v e r n m e n t shal l not be 
responsible for any loss or d a n g e r which m a y occur in res-
pec t to a n y t h i n g e n t r u s t e d to t h e P o s t Office for convey-
ance ; " and in E u g l a n d it Las long been se t t led t h a t t b e 
Pos t Mas te r Genera l is s imi la r ly e x e m p t , n o t w i t h s t a n d i n g 
t h e opinion of Lord Chief J u s t i c e H o l t to the c o n t r a r y . T h e 
p re sen t sui t m u i t be dismissed for w a n t of jur i sd ic t ion . 

Suit dismissed 
(a) 3 Q. B. Rep. 492. 

ORIGINAL JURISDICTION. 

Original Suit No. 36 of 1862. 
WINTER against ROUND. 

Where the payee sued the maker of a note which was dated "Madras 
27th September 1860" and delivered to tbe plainti.ll at Madras :—Held, 
that tbe High Court had jurisdiction to entertain the suit though the 
defendant had signed tbe note as Secunderabad, whence he had sent it 
by post to the plaintiff. 

The making of a promissory note is altogether the act of the maker, 
and delivery to the promisee is required to render it complete. 

1863. p L A I N T for rupees 513-8-0 on a promissory note , d a t e d 
February 7, 9. J 7 « Madras , 27 th S e p t e m b e r 1 8 6 0 . " 

"o/ 1862. s u m m o n s was served upon the d e f e n d a n t a t S e c u n -
"derabad, where he h a d dwel t a t a n d for s o m e t i m e prev ious-
ly to the filing of the p l a i n t . H e did not a p p e a r in obe-
dience to t h e s u m m o n s , a n d t h e case was hea rd ex -parte in 
chambers. 



w i n t e r c . r o u n d . 

N o counsel appeared for the plaintiff. 1863. 
The plaintiff proved the defendant's signature to t h e - - ^ ' ~ 

° U. o' JSo• '< 
note • hut stated that the note, though dated at Madras, was of 1862. 
in fact signed by the defendant at Secnnderabad. The body 
of the note was written in Madras, and it was sent) by post 
to the defendant, who returned it with his signature through 
the post to the plaintiff at Madras. This note was gi^en in. 
renewal of a former note, which had been signed by the de-
fendant at Madras ; and the original consideration was 
goods supplied to the defendant at Madras. 

On the 13th of February 1863, the following judgment 
was delivered by 

BITTLESTON, J . :—The defendant in this case dwells be-
yond the local limits of this Court's jurisdiction ; and upon 
the summons, which contains his acknowledgment of the 
service of it, he statets his objection to the jurisdiction. The 
jurisdiction depends upon the question whether the cause 
of action arose within tbe local limits. The original consi-
deration appears to have been goods supplied to defendant 
at Madras, and tbe first note, of which the oue sued upon is 
a renewal, was signed and delivered by the defendant at 
Madras. If the note sued upon had been both signed and 
delivered by tbe defendant, at Madras, I should not have 
doubted at all as to the jurisdiction ; but this note,, though 
dated at Madras, was in fact signed at, Secunderabad. Since 
the last Court-day I have considered the point ; and I think 
that on two grounds this ' note must, still be considered as 
made at Madras, so that npon its non-payment a cause of 
action arose there. First, because thedefendant signed it as a 
note made at Madras. Secondly, because tbe delivery of the 
note to the plaintiff took place at Madras ; and the delivery 
to the plaintiff was necessary to complete his title. In Wilde 
v. Sheridan (a) Coleridge, J . points out the distinction be-
tween an acceptance of a bill of exchange which is writteu 
on the drawer's paper and is complete without delivery. The 
making of a promissory note is altogether the act of the 
maker, and requires delivery to the promisee to render it 

(aJ 21 L. J. Q. B. 260 ; 1 Bail C. C. 56. See Buckley v. *Hami, Esch. 
43 and Roff v. Miller, 19 L. J. G. P. 278. 
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1863. complete ; and as in this case it was delivered to the plain-
tiff at Madras, and was dated at Madras, I think this Gou t 

0. S. No. 36 
o/1862. has jurisdiction aud that the plaintiff is eutitled to jndgmei.t 

for the amount claimed. 
Judgment for the plaintiff for Rupees 513-8-0. 

OK>GIXAL JURISDICTION. 

Original Suit So. 1 TO of 1855. 

COULTRUP and another against S M I T H . 

The judgments of the Judges pf the late Supreme Court sitting under 
Act IX of 1850 (tlio Small Onuses Courts Act) are Judgments of a 
Court established by Royal Charter, anil are therefore not affected by 
Act XIV of 1859, See. 20. 

1863. 
"ebruary 10. A T the sitting of the Court the following judgment was 
rsrmTTm l \ . . . 
Q/ 1855. delivered by. 

SCOTLAND, C. J. :—Yesterday in chambers an applicatior 
was made to me by Mr. Ritchie, of the firm of Ritchie anfl 
Shaw, to set aside a writ of execution issued iu a case of 
Coultrup and, another v. Smith which was tried by the late 
Supreme Court, sitting under the Small Causes Courts Act 
(Act I X of 1850). l i e contended that the matter came with-
in the Limitation Act (Act X I V of 1850), Section 20, be-
cause, he said, the Judges of the Snpr< me Conrt, when sit 
ting nnder the Small Causes Courts Act. did not constitute 
a Court established by Royal Charter. 1 took time to con-
eider the point, which seems novel, and is of some impor-
tance, and am now prepared to dispise of the application. 

Looking to the provisions of the Small Causes Courts 
Act, and the Limitatiou Act,.it, seems clear that the powers 
vested in the Judges of the Supreme Court by the former 
Act were exercised by them as -Judges of the Supreme Conrt 
The 11th Section of Act I X of 1850 provides that " any 
judge or judges of the Supreme Court of Judicature who 
shall consent to aid iu the execution of this Act may exer-
cise all the powers of a Judge appointed under this Act, aud 
suits may be tried by him sitting in the Supreme Court un-




