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1863. parte. Then undersection 119 he might have applied with-
'SF??Z(\;'JL-EI in thirty days to sct aside such decree if he had any suffi-
~ of 1862. © cient causeto assign. lle did not do so. But it is said that

inasmuch as lie appealed to the Civil Court, and his appeal
was then entertuined, therefore we ought to admit a special
appeal from the decree of the Civil Jadge. Bat the Civil
Judge’s assumption of jurisdiction is no reason why  we
should assume it if we sce, as we do here, that the party has
no legal right to appeal. _

Horwoway, J.—This is o special appeal from a matter
soram non judice. The Civil Judge had no jurisdiction to
entertain the appeal. He was not hearing it as Civil Judge..
e present appeal must be dismissed.

Appeal dismissed with costs.

APPELLATE JURISDICTION. (a)
Referred Case No 4 of 1863.

RAvasvaMt Caerrt and others against PApPL REDDL

The security bond executed by a third party to the abkiri renter is
not exempt from stamp-duty.

Feb{,igf’:-y 0 CASE veferred by R. J. Melville, the Acting Judge of
R.C No. 4. the Small Causes Court at Chittur, for the decision of

of 1863 the High Court.

No counsel were instructed.

The facts sufficiently appear from the following

JUDGMENT —The question is whether the seenrity bond
executed by a third party to the Abkdri renter is exempt
from stamp duty.

The Regulation I of 1320 has no reference to sach an
instrament, and it does not scem to na to fall within any of
the exemptions as respects bondsin Schedule A, Act XXX VI
of 1860, which npon the case as stated, we take to be the
.Stamp Act in force when the bond was given.

() Present : Scotland, C. J. and Holloway, J.



CHINNASVAMI HAWALDAR ¥ ANONYMOUS!

It is gqunite clear that the mere fact of an agreement be-

1863.
February 2.

tween a snb-renter and a renter being exempt from a stamp—75—

does not affect the question  The renter for his own benefit
seeks this collateral security for the fulfilment of the sab-
reater’s contract ; aud he might, at pleasare. dispense with
it. It is strictly therefore a contract between private per-
sons, to which the Stamp Act in force at the time of ity
being entered into, applies.  The boud, therefore, we thiuk
was not exempted {rom a stamp.

APPELLATE JUR:SDICTiON. (a)
Referred Case Ng. 5 of 1863
CHisNasvAur HawAnpir against AxoxyMors.

Before granting the copy of the judgment and the certificate requir-
ed for enforcing any portion of a judgment by execution agninst the deb-
tor’s immoveable property, a Snall Causes Court should be satislied
that such moveable property of the debtor as is within its jurisdiction
has been sold in execution.

CASE referred for the decision of the High Court by R

B. Swinton, the Judge of the Small Causes Court at
Tanjore. The gnestion was whether the Judge was autho-
rized by Section 11 of Act XLIT of 1860 (the Small Causes
Courts Act) to graunt a certificate to & judgment creditor,
there having been no sale of the moveable property of
the judgment-debtor-? That section enacts that * in the
execation of a decree under this Act, if after the sale
of the moveable property of a judgment-creditor any por-
tion of a judgment shall remain due, and the holder
of such jndgment desire to issue execution upon any
immoveable property belongiug to the judgment-dehtor,
the Court, on the application of such judgment-debtor,
shall grant him a copy of the judgment, and a certifi-
cate of any such remaining due nnder it, and, on the presenta-
tion of snch copy and certificate to any Civil Court having
geuneral jurisdiction in the place in which the immoveable
property of the judgment-debtor is sitnate, snch Court shall
proceed to enforce such judgment according to its own rules
and mode of procedure in like cases.” Section 13 of Act

() Progent : Scotland, C. J. and Holloway, J.
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