
KA»»AS HKTH GOGFIT REPORTS. 

^ ^ came to a decision npon the matters submitted to them pte-
"jfc 26 v i o a s l y t h e l e t t e r w i t h d r a w i n g t h e submiss ion . I f no-

0/1862. t h i n g more exis ted t h e decision would be b ind ing . T h e 
a r b i t r a t o r s t h e n d r ew u p a fa i r copy, a f f i x i n g t o i t t h e s a m e 
d a t e as t h a t to t h e o r ig ina l r o u g h d r a f t , t h e r e b y s w w i n g 
t h e da t e a t which they conceived the i r pure ly j u d i c i a l f u n c -
t i ons to have ended . W e a re of op in ion t h a t a va l id a w a r d 
h a v i n g been m a d e , i ts va l id i ty c a n n o t be i m p e a c h e d because 
t h e a r b i t r a t o r s chose s u b s e q u e n t l y to do a u a c t r equ i r ed ne i -
t h e r by t h e law nor t h e t e r m s of t h e s u b m i s s i o n . T h e f a c t 
t h a t t h e y did d r aw u p t h e f a i r copy is m e r e l y e v i d e n t i a r y 
t h a t t h e ora l d e t e r m i n a t i o n a n d t h e o r ig ina l r o n g h d r a f t 
we re no t and were n o t i n t e n d e d by t h e a r b i t r a t o r s to be a 
comple ted a w a r d . L o o k i n g ' a t n a t i v e p rac t i ce in s u c h m a t -
t e r s , w e consider t h a t th i s f a c t is eu t i r e ly o u t w e i g h e d by t h e 
evidence on the o t h e r s ide, t h a t a val id a w a r d b i n d i n g u p o n 
t h e pa r t i e s was m a d e , a n d t h a t t h e j u d g m e n t of t h e c o u r t 
below is r i g h t . 

T h i s decision upon t h e f a c t s of t h e case r e n d e r s i t unneces -
sa ry to not ice severa l ques t ious upon t b e p l e a d i n g s and t h e 
power of a m e n d m e n t which were ab ly a r g u e d upon b o t h s ides . 

T h e resu l t of our j u d g m e n t is t h e d i smis sa l of t h i s a p -
pea l with costs. 

Appeal dismissed. 

APPELLATE JURISDICTION (a) 
Special Appeal No. 177 qf 1861. 

SRTNIVASA AYYANGAR Appellant. 
K U PPAN A Y Y A N G A U " . . . . . Respondent. 

Special Appeal No. 1S2 0/" 1861. 
J U Y A N KRISHNAMACHAIUYAR Appellant. 
KTIPPANAYYAKGIU Respondent. 

A member of a Hindu family cannot as such inherit the property o f 
one taken out of that family by adoption. 

The severance of an adopted son from his natural family is so com-
plete that no mutual l ights as to succession to property can arise bet-
ween them. 

Special Appeal No. 15 of 1859 affirmed. 

January 31. T ^ H E S E were ' spec ia l a p p e a l s f r o m t h e decision of G . H . 
M AA. Not.' F u l l e r t o n , t h e Of f i c i a t i ng Civ i l J u d g e of Chinsr leput AA. Noi. F u l l e r t o n , t h e Of f i c i a t i ng Civ i l J u d g e of C h i n g l e p u t 

in A p p e a l Su i t s Nos. 104 a n d 105 of 1 8 6 1 . of 1861. 

(a) Present Strange and Holloway, J J. 



i i s r v a s a a t £ a h g a r if, vtmrnif-rmmR. 

Branson f o r t b e appe l lan t the fourth defendant , -iu Spe- 5863. 

Sadagopafiltarlu for the respondent, the plaintiff in 1 7 7 , 

Tirumaldchariyar for the appel lant , the fifth defend-
a n t in Speeil Appeal No 182. 

The fac ts appear f rom the following j u d g m e n t , which 
was belivered by 

STRANGE, J . :—The property in dispute was vested in 
one Jr inaki A m m a l . She mortgaged it to Chechappa Nayal t -
k a n the ancestor of the first , second aud th i rd defendants . 
J a u a k i Amm&l adopted one Ragnva Aiyan who died un-
marr ied . The plaiutiff as brother of R a n g a Aiyan, the na-
t u r a l f a the r of R a g a v a Aiyan, sues to redeem this proper ty 
as heir of R d ^ a v a Aivan in defaul t of issue from him. O V 

The mortgagees offer no objection to giving up the pro-
per ty to the r igh t fu l heir ou discharge of their l ien. 

The four th de fendan t claims t.o succeed as cousin of 
J&naki Amm&l's husband, aud the fifth defendant does so. as 
fosterson of R a n g a Aiyan . 

The Distr ict Munsif gave judgment in the p la in t i f f ' s 
favour , and his decision has been affirmed by the Ac t ing 
Civil J u d g e . 

The prominent question to be decided in this suit is 
whe the r a member of the natural family can succeed to one 
t a k e n out of the family by adoption? Tiie se t t lement of this 
quest ion depends upon whether the severance of the person 
adopted f rom his na tu ra l family is so complete t ha t no m u -
t u a l r ights between them to property, in succession the one 
to the other , can arise, or whether the severance is not so 
thorough a one as to s h u t out such succession the one to 
t h e o ther . 

I n Special Appeal No. 15 of 1859(a), th is question 
came before the late Sadr Court , when it was sough t to es-
tabl ish the succession of a person adopted to his na tu ra l 

both appeals. 

(a) M. S. D. 1856, p. 81. 



m a d r a s b i g s c o u r t r e p o r t s 

1863. brother. The pandits, relying on the reasoning of Crf 
R 4 m a Pandita(a), asserted fiutfe the right of succession did 

177 and 182. exist. But the Court, after examining the basis ot their 
of 1861. opinion and other law authorities, were satisfied that the-

gift made of one for adoption created an entire aud irrevoca-
ble severance of him from his natural family. 

"VVe are of opinion that the above decision is fonnded 
npon a just appreciation of the principle of an adoption, 
whereby the son of one man ceases to be such iu the eye of 
the law and becomes the son of another man, inheriting 
thenceforth in his adoptive family and having no more rights 
in his own family. If it would be a violation of that princip!» 
to allow a person adopted to return to his natural family 
and take up their rights, it would be a still greater violation 
thereof to introdnce to the rights in the adoptive family 
the natnral kindred of the adopted person, who assuredly 
never had any part or title in the adoptive family or i a 
their possession. 

W e observe, furthermore, that in the Mitdkshard, the 
great authority iu this Presidency on the law of inheritance, 
no place has been given in the natural family for the re-
introduction into the line o f heirs of one taken out of that 
family by adoption, aud none iu the adoptive family for 
tbe admission of those in the natural family. 

We conclude, therefore, on all these grounds that the 
plaintiff has uo title to represent the late R&gava Aiyan, 
aud we consequently reverse the decrees below and dismiss 
the suit with costs. 

Appeal allowed. 
NOTE.—See Mann, IX, 142: Dattaka-Minansa, VI, 6, 7: Dattaka-

Chandrika, 11, 18, 19: Sutherland, Adoption, p. 229: Mitakshara, chap. 
I, sec. XI. § 32: 3 Coleb. Dig. 147, 148: Vyavahara Mayuka, chap. IV, 
section V, §§ 21, 23: Crastnarao's Case, Perry's Or. Ca. 156. 

When an adopted son dies without issue property which he has in-
herited from his adoptive father goes to the natural heirs of the latter 
S. A. No. 71 of 1858. M. S. D. 1859, p. 265. 




