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section 22 was introduced for the pnrpose of enabimg the
- Court to exercise its discretion aund to allow the whole or
part of such commission as the Administrator General would
kave been entitled to in case there had been no revocation.
Under that seftion, then, the Counrt must see, first, what the
Administrator General would have had in the absence of
revocation, and, secondly, what in the discretion of the
Court he should now receive. Then was there a ‘collection’
of the Government promissory notes? Although I entertain
some doubt as to whether they were ‘collected’ when mere-
ly taken into the manual possession of the Administrator
General, yet considering their ready couvertibility, 1 think,
on the whole, they must be trcated like other valnable chat-
tels and therefore as havingsbeen ‘collected.’

APPELLATE JURISDICTION (@)
Regular Appeal No. 26 of 1861.
KuLA NAGABUSHANAM......vo.... . Appellant.
KULA SESHACHALAM........cecunee. Respondent.

Where in & suit to recover a sum of money on an award the five arbi-
teators came to a decision and made, dated and signed a rough draft of
their award, and the defendant then withdrew from the submission, and a
fuir copy was then made, bearing the same date as that of the rough
draft, but signed by only four of the arbitrators:— Held, that the award
was complete at the date of the rough draft,and that its validity was
not affected by the subsequent occurrences.

The validity of an award eannot be impeached because the arbitra-

tors afterwards do an act required neither by the law nor the terms of
the submission.

HIS wasa regular appeal from the decree of C. R.
Pelly, the Acting Civil Judge of Masualipatam, in
Original Suit No. 104 of 1859. This suit was brought on
an award to recover rupees 3,622-2-0, with interest at the
rate of 12 annas per cent. per mensem on rapees 1,930-9-0.
The Civil Judge, holding the award valid, decreed for
the plaintiff.
Mayne (Venkatardyalu Nayude with him) for the ap-
pellant, the defendant.
Branson for the respondent, the plaintiff.
The facts and argnments appear sufficiently from the
judgment of the Court, which was delivered by
Horroway, J.:—This snit was brought to recover a
sum of money upon an award.

{a) Present Strange and Holloway, JJ.



KULA NAGABOIHANAM 9. KULK SESHACHALAM.

The only substantial plea in the lower court was that the
defendant had withdrawn from the submission to arbitration
previously to the making of the award. ’

The Civil Judge of Masulipatam cousidered it establish-
ed byethe evidence that the award had been completed, and
arrongh draft of the decisicn made, previonsly to the defend-
ant's withdrawal ; and as against this defendant he found,
substantially, for the plaintiff with costs.

The leading counsel for the appellant, in his very in-
genions argument, contended that the weight of evidence
was clearly in favour of the proposition, that the fair copy
of the award which was signed by four out of five of the ar-
bitrators, was not made until after the withdrawal, and that
as a plain proposition of law, thy fair draft was the award,
and that no other evidence whatever was admissible upon
the subject. We intimated during the argament that, the
submission to arbitration containing no specification of any
particular method of awarding, the question to be decided
wpon the evidence was whether or not the arbitrators had in
trash arrived at a final decision upon the question sabmitted
to them, previonsly to the announcement of the defendant’s
withdrawal ; for if so we felt clear that the effect of that
decision would not be neatralized by the circumstance that
the fair copy was executed subseqnently. The evidence
given by the arbitrators” first and second witnesses, is thab
they met several times, came to a decision, reduced that de-
cision to writing, and then transmitted it]to the gnmdslta, an-
other of the plaintiff’s witnesses, for the making of a fair copy.

The third witness called by both parties distinetly
ghows that the decision had in fact been come to and that
the arbitrators conceived the decision final npon the matter
submitted, for when asked by him with reference to their
intention to furanish each party with a copy, why they conld
not let the matter alone when the defendant refused to have
anything more to do with it, they answered “no : we have
come to a decision, so we will offer a copy to each party.”
The third witness for the defence, also, called for both par-
ties, say that he does not know whether or not the fair
copy was written previously to the defendant’s withdrawal.
We consider that the weight of the evidence, as it appears
to us wholly uncontradicted, shews that the arbitrators had
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gy CBWE to a decision npon the matters submitted to them pre-

vionsly to the letter withdrawing the submission. If no-
thing more existed the decision would be binding. The
arbitrators then drew up a fuir copy, affixing to it the same
date as that to the original rough draft, thereby smwing
the date at which they conceived their purely judicial fuac~
tions to have ended. We are of opinion that a valid award
having been made, its validity cannot be tmpeached because
the arbitrators chose subsequently to do an act reguired nei-
ther by the law nor the terms of the submission. The fact
that they did draw up the fair copy is merely evidentiary
that the oral determination aund the original rough draft
were not and were not intended by the arbitrators to be a
cdmpleted award. Lookingrat native practice in snch mat-
ters, we coasider that this fact is entirely ontweighed by the
evidence on the other side, that a valid award binding apon.
the parties was made, and that the judgment of the court
below is right.

This deciston npon the facts of the case renders it nunneces-

sary to notice several questious npon the pleadings and the
power of amendment which were ably argned upon both sides.

The resuls of our judgment is the dismissal of this ap«
peal with costs.

Appeal dismissed.

APPELLATE JURISDICTION (a)
Special Appeal No. 177 of 1861.

SRINIVASA AYYANGAR .ovvvvivnnrninnennnnes Appellant.
KurpaN AYYANGAR........ e .Itespondent.
Special Appeal No. 182 of 1861.

RAYAN KRISHNAMACHARIYAR ...... coerenenndAppellant.
KUPPANAYYARGAR ..ot vevvrevierinnanennenns Respondent.

A member of a Hindu family cannot as such inherit the property of
one taken out of that family by adoption.

The ssverance of an adopted son from his natural family is so com-
plete that no mutual rights as to succession to property ‘can arise bat-
woen them.

Special Appeal No. 15 of 1859 affirmed.
HESE were:special appeals from the decision of G. H.
Fullerton, the Officiating Civil Jndge ot Chinglepnt
in Appeal Suits Nos. 104 and 105 of 1861.

(a) Present Strange and Holloway, J J.





