
M a d r a s - h i g h c o u r t e x p o r t s . 

IMS. sec t ion 2 2 w a s i n t r o d u c e d fo r t b e p u r p o s e of e n a b l i n g t h e 
tyPF?-30- C o u r t to exerc ise i t s d i sc re t ion a n d t o a l l o w t h e who le o r 

p a r t of such commiss ion as t h e A d m i n i s t r a t o r G e n e r a l wou ld 
h a v e been en t i t l ed to in case t h e r e h a d been no r evoca t ion . 
U n d e r - t h a t sect ion, t h e n , t h e Courb m u s t see, f irst , w h a t t h e 
A d m i n i s t r a t o r G e n e r a l would h a v e h a d in t h e absence ctf 
r evoca t ion , a n d , secondly , w h a t in t h e d iscre t ion of t h e 
C o u r t he should HOW receive. T h e n was t h e r e a ' co l lec t ion 1 

of the G o v e r n m e n t p romisso ry no tes ? A l t h o u g h I e n t e r t a i n 
some doub t as to w h e t h e r t h e y were ' co l l ec t ed ' w h e n m e r e -
ly t a k e n in to t h e m a n u a l possession of tiie A d m i n i s t r a t o r 
G e n e r a l , ye t cons ider ing t h e i r r eady conve r t i b i l i t y , 1 t h i n k , 
on t h e whole, t hey m u s t be t r e a t e d l ike o t h e r v a l u a b l e c h a t -
t e l s a n d t h e r e f o r e as h a v i n g ; b e e u ' co l l ec ted . ' 

APPELLATE JURISDICTION (a) 
Regular Appeal No. 20 oj 1861. 

K U L A NAGABUSHANAM Appellant. 
K U L A SESHACHALAW Respondent. 

•Where in a suit to recover a sum of money on an award the five arbi-
trators came to a decision and made, dated and signed a rough clraft of 
their award, and the defendant then withdrew from the submission, and a 
fair copy was then mado, bearing the same date a« that of the rough 
draft, but signed by only four of the arbitrators:—Held, that the award 
was complete at the date of the rough draft, and that its validity was 
not affected by tbe subsequent occurrences. 

The validity of an award cannot be impeached because the arbitra-
tors afterwards do an act required neither by the law nor the terms of 
the submission. 

1863. ' T H I S was a r e g u l a r a p p e a l f r o m t h e dec ree of C . R . 
January 31. J^ p e l l y , t h e A c t i n g Civ i l J u d g e of M a s u l i p a t a m , i n 

B ' 0 / 1 8 6 1 . 2 6 Or ig ina l S u i t N o . 104 of 1859. Th i s su i t w a s b r o u g h t o n 
a n a w a r d to recover rupees 3 ,622-2-0 , w i th in t e res t a t t h e 
r a t e of 12 a n n a s per cen t , pe r m e n s e m on rupees 1 ,930-9-0 . 

T b e Civi l J u d g e , h o l d i n g t h e a w a r d va l id , dec reed for 
the p la in t i f f . 

Mayne (Venkatarayalu Ndyudu witli him) for the ap-
pe l l an t , t h e d e f e n d a n t . 

Branson f o r , t h e r e s p o n d e n t , t h e p l a in t i f f . 
T h e fac t s and a r g u m e n t s a p p e a r suf f ic ien t ly f r o m t h e 

j u d g m e n t of t h e Cour t , wh ich was de l ive red by 
HOLLOWAY, J . : — T h i s su i t w a s b r o u g h t to recover a 

s u m of money upon a n a w a r d . 
fa) Present Strange and Holloway, JJ. 



k o l a n a s a s c s s a n a m w. max mmmeuoMt. 

IJh® only 8nbstantial plea in the lower conrt was that the 1863. 
defendant had withdrawn from the submission to arbitration 2 

previously to the m a k i n g of the awa rd . ' Qf 1862. 
T h e Civ i l J u d g e of M a s n l i p a t a m cons idered i t e s t ab l i sh -

e d b y ^ t h e e v i d e n c e t h a t t h e a w a r d had been c o m p l e t e d , a n d 
tfrongh d r a f t of t h e decis ion m a d e , p rev ious ly to the d e f e n d -
a n t ' s w i t h d r a w a l ; and as a g a i n s t th i s d e f e n d a n t he f o u n d , 
s u b s t a n t i a l l y , for t h e p la in t i f f wi th cos ts . 

T h e l e a d i n g counse l for t h e a p p e l l a n t , in h i s ve ry i n -
g e n i o u s a r g u m e n t , con tended t h a t t h e we igh t of ev idence 
was c l ea r ly in f a v o u r of t h e propos i t ion , t h a t t h e fa i r copy 
of t h e a w a r d wh ich was s igned by four out of f ive of t h e a r -
b i t r a t o r s , was no t m a d e unt i l a f t e r t he w i t h d r a w a l , a n d thfit 
a s a p l a i n proposi t ion, of law, th& fair d r a f t was t h e a w a r d , 
and t h a t no o t h e r ev idence w h a t e v e r was admiss ib le u p o n 
t h e s u b j e c t . W e i n t i m a t e d d u r i n g the a r g u m e n t t h a t , t h e 
s u b m i s s i o n to a r b i t r a t i o n c o n t a i n i n g no speci f ica t ion of a n y 
p a r t i c u l a r m e t h o d of a w a r d i n g , t he quest ion to be dec ided 
u p o n t h e ev idence was w h e t h e r or no t t h e a r b i t r a t o r s h a d i n 
t r u t h a r r i v e d a t a f ina l decis ion u p o n t h e ques t ion s u b m i t t e d 
t o t h e m , p rev ious ly to t h e a n n o u n c e m e n t of t h e d e f e n d a n t ' s 
w i t h d r a w a l ; for if so we fe l t c lear t h a t t ho effect of t h a t 
decis ion would n o t be n e u t r a l i z e d by the c i r c u m s t a n c e t h a t 
t h e f a i r copy Was execu ted subsequen t ly . The ev idence 
g i v e n by t h e a r b i t r a t o r s ' first and secoud witnesses, is t h a t 
they m e t s e v e r a l t imes , c a m e to a decision, r e d u c e d t h a t d e -
cision to wr i t i ng , a n d then t r a n s m i t t e d i t j t o the g u m a s h t a , a n -
o t h e r of t h e p l a in t i f f ' s wi tnesses , for t h e m a k i n g of a fa i r copy, 

T h e t h i r d wi tness ca l led by b o t h p a r t i e s d i s t i n c t l y 
shows t h a t t h e decis ion h a d in f a c t been come to and t h a t 
t h e a r b i t r a t o r s couceived t h e decis ion final upon t h e m a t t e r 
s u b m i t t e d , for w h e n asked by h i m wi th re fe rence to the i r 
i n t e n t i o n to f u r n i s h each p a r t y wi th a copy, why they could 
n o t l e t t h e m a t t e r a lone when t h e d e f e n d a n t refused to h a v e 
a n y t h i n g m o r e to do with it, t h e y answered " n o : we h a v e 
c o m e to a dec is ion , so we will offer a copy to each p a r t y . " 
T h e t h i r d wi tness for t he defence , a l so , ca l led for b o t h p a r -
t i e s , s a y t h a t h e does not k n o w w h e t h e r or n o t t h e f a i r 
copy was wr i t t en previous ly to t h e d e f e n d a n t ' s w i t h d r a w a l . 
W e cons ider t h a t t h e we igh t of t he ev idence , as i t a p p e a r s 
t o us who l ly u n c o n t r a d i c t e d , shows t h a t t h e a r b i t r a t o r s h a d 



KA»»AS HKTH GOGFIT REPORTS. 

^ ^ came to a decision npon the matters submitted to them pte-
"jfc 26 v i o a s l y t h e l e t t e r w i t h d r a w i n g t h e submiss ion . I f no-

0/1862. t h i n g more exis ted t h e decision would be b ind ing . T h e 
a r b i t r a t o r s t h e n d r ew u p a fa i r copy, a f f i x i n g t o i t t h e s a m e 
d a t e as t h a t to t h e o r ig ina l r o u g h d r a f t , t h e r e b y s w w i n g 
t h e da t e a t which they conceived the i r pure ly j u d i c i a l f u n c -
t i ons to have ended . W e a re of op in ion t h a t a va l id a w a r d 
h a v i n g been m a d e , i ts va l id i ty c a n n o t be i m p e a c h e d because 
t h e a r b i t r a t o r s chose s u b s e q u e n t l y to do a u a c t r equ i r ed ne i -
t h e r by t h e law nor t h e t e r m s of t h e s u b m i s s i o n . T h e f a c t 
t h a t t h e y did d r aw u p t h e f a i r copy is m e r e l y e v i d e n t i a r y 
t h a t t h e ora l d e t e r m i n a t i o n a n d t h e o r ig ina l r o n g h d r a f t 
we re no t and were n o t i n t e n d e d by t h e a r b i t r a t o r s to be a 
comple ted a w a r d . L o o k i n g ' a t n a t i v e p rac t i ce in s u c h m a t -
t e r s , w e consider t h a t th i s f a c t is eu t i r e ly o u t w e i g h e d by t h e 
evidence on the o t h e r s ide, t h a t a val id a w a r d b i n d i n g u p o n 
t h e pa r t i e s was m a d e , a n d t h a t t h e j u d g m e n t of t h e c o u r t 
below is r i g h t . 

T h i s decision upon t h e f a c t s of t h e case r e n d e r s i t unneces -
sa ry to not ice severa l ques t ious upon t b e p l e a d i n g s and t h e 
power of a m e n d m e n t which were ab ly a r g u e d upon b o t h s ides . 

T h e resu l t of our j u d g m e n t is t h e d i smis sa l of t h i s a p -
pea l with costs. 

Appeal dismissed. 

APPELLATE JURISDICTION (a) 
Special Appeal No. 177 qf 1861. 

SRTNIVASA AYYANGAR Appellant. 
K U PPAN A Y Y A N G A U " . . . . . Respondent. 

Special Appeal No. 1S2 0/" 1861. 
J U Y A N KRISHNAMACHAIUYAR Appellant. 
KTIPPANAYYAKGIU Respondent. 

A member of a Hindu family cannot as such inherit the property o f 
one taken out of that family by adoption. 

The severance of an adopted son from his natural family is so com-
plete that no mutual l ights as to succession to property can arise bet-
ween them. 

Special Appeal No. 15 of 1859 affirmed. 

January 31. T ^ H E S E were ' spec ia l a p p e a l s f r o m t h e decision of G . H . 
M AA. Not.' F u l l e r t o n , t h e Of f i c i a t i ng Civ i l J u d g e of Chinsr leput AA. Noi. F u l l e r t o n , t h e Of f i c i a t i ng Civ i l J u d g e of C h i n g l e p u t 

in A p p e a l Su i t s Nos. 104 a n d 105 of 1 8 6 1 . of 1861. 

(a) Present Strange and Holloway, J J. 




