
1>&2 MADRAS HIGH COURT REPORTS. 

APPELLATE .JURISDICTION (a) 

Referred Case So. 4 of 1862. 

HUTUJIAN SAUIB against HUSAIN SATUA. 

An instrument to tlie following effect. " OP. the 14tb December 1881, 
tve A. and Cj. bind ourselves to pay with interest to you B. and C. 
rnpee» .Wi-lO-O, being 1 i>e balance of dualiugs held with your firm, and 
the amount received this day from you in cash on account of stamp":— 
Held to be neither a bond nor a himdi, but to be in the nature of a pro-
missory not;:, and to come within tho description in clause 4, schedule 
A o£ Act XXXVI of listiO. 

e Acting Judge of the 

The Court delivered the following 
JUDGMENT :—The question submitted for our opinion iu 

this case is, whether or not, under Act X X X V I of 1860, the 
instrument upon which the plaintiff sued in the Court qf 
Small Causes at Chittur was sufficiently stamped when pro-
duced in evidence ? It bore a one-anna stamp, and the Act-
ing Judge, being of opinion that it was a bond, refused to 
receive it except upon payment into Court of a sum equal to 
the stamp of five rupees and the penalty required by clause 
2, section 13 of the Act. This sum was accordingly paid in, 
subject to the opinion of this Conrt upon the point, and the 
plaintiffs had judgmeut given in their favour. 

The instrument is as follows : — 
" On the 14th December 1861, we, Pungalam Hussain 

Sahib and Co., of Pettamur and partners of the sugar manu-
factory at the village of Palachervu in the ta'aluk of Chil-
lagattu in Bangalore Division, biud ourselves to pay, with 
interest, to Hutnman Sahib and Ismtil S&hib of Periyamet-
tu, in Madras, the sum of rupees (566-10-0) five hundred 
and sixty-six and annas ten, being the balance of dealings 
held with your firm and the amount received this day from 
you in cash on account of stamp." 

The poiut to considered is, whether this instrument 
comes properly under the 4th clause in schedule A of the 
Act (Act.XXXVI of 1860), for, if so, then it becomes an 

of 1802. counse l were ins tructed . 

{a) Present Scotland, C. J. and Phillips, J. 



PITCHAEUTTi CSBTTtU. m M M A BAIAKKAN. m 
i n s t r n m e n t f o r t h e p a y m e n t of m o n e y " o t h e r w i s e c h a r g e d 1863-
for," and consequently not a bond or other obligation within 
clause 8 of the same schedule . W e are of opinion that al- of 1852. 
though not a hundi, it is iu the nature ol a promissory note, 
and comes within the description in clause 4 : " other orders 
and obl igat ions for the payment of money not being bonds 
or instruments or writings bearing the attestat ion of one or 
more witnesses ." 

APPELLATE JURISDICTION (A ) 

Regular Appeal No. 2 0 oj 1862. 

PITCHAKUTTI CHETTI Appellant. 

KAMALA NAYAKKAN Respondent. 
An instrument which is in terms a temporary lease is as binding on 

the lessor qua lease, where the tenancy is to commence at.a future day, 
or on the determination of existing lease under which another lessee is, 
in possession, as where it commences immediately. 

The law of England as to the offences oZ maintenance and champerty 
does not apply to natives of India. In dealing with objections to their 
contracts, on the ground of maintenance or champerty, the Court must 
look to the general principles regarding public policy and the adminis-
tration of justice upon which that law at present rests. 

To constitute " maintenance" improper litigation must have been 
stirred up with a bad motive or purpose, contrary to public policy and 
justice. 

" Champerty" is a species of " maintenance," and of the samecha4, 
acter, but with the additional feature of a condition or bargain T93. 
Tiding for a participation in the subject-matter of the litigation-^ 

Specific performance decreed of a le;ise, though the lease forr" 
of an arrangement whereby, as a consideration for the lease,t' 
was to lend the defendant money to enable him [inter ^ thtJjjag'Sj^t 
mence legal proceedings against the then tenant of thej. j 
of the intended lease. . , * , . . „ 

.ced by plaintiff . 

TH I S was a regular appeal from thepport of it, n a m e l y 
Cotton, the Civil J u d g e of Madu^sses , and two others, 

N o . 1 of 1858. w a s executed. I t is de-
. . j e house (that of one Chela-

I h e defendant was propriet , v . , , 
. , . , ested by one of the same par-

Ammayan^yakkanur , which ^ w a g a n Q t h e r p a r t y w f a o 

Clair. The defendant havW i n d i v i d n a l i a d e p 0 s e d to have 

determined to institute lej n the court ca l l ing for the records 
(a) Present^ be w a 3 c o n c e r n e d ) a u d comparing 




