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APPELLATE J URISDICTION (a)

Special Appéal No. 255 of 1862.
CHIDAMBARA NAY(NAN............ SR Appellant.
ANKAPPA NAYREUN....0vvueee rreeeenenes Respondent.

A bought land from B jn 1848, entered into possession, and in 1852
went abroad. * In 1833 C bought the same Jand from B, the land being
then registered in B's name, and C. not having notice of A's purchase
Held in a suit brought in 1859 that A could not eject C.

HIS was a special appeal from the decision of George

Ellis, the Civil Judge of Cuddalore, in Appeal. Sait
No. 8 of 1861. 'Fhe original suit was brouglis in 1859 before
Govinddchari, the District Munsif of Vilappuram, to recover

17 . . .

2 ¢ith kanis of nanjey and punjey lands, assessed at rupees
11-10-11, as also th share of a tank-fishery, and for.the
transfer of pattd thereof to she plaintiff, who claimed to have
purchased the premises in 1848 from Chinnamuttu Ndykkan,
the hasband of Pdppammal, the first defendant. The District
Munsif dismissed the plaint, on the ground, apparently, that
the deed of sale was forged. The Civil Judge on appeal
reversed his decree.

Srénivasachariyar, for the appellant, the second defend-
ant, contended that his client was a purchaser for valnable
consideration without notice.

The Jourt delivered the following

JUDGMENT :—The plaintiff snes npon a parchase of land
made by him in 1848 from the first defendant’s husband, re-
presenting that after being put in possession he went abroad.
in the year 1832, and on returning, after the lapse of some
years, found the second defendant in possession.

The second defendant’s plea is that in 1853 he bought
the land from the first defendant’s husband who was then
ir possession.

We are of opixiion that the second defendant cannob
be disturbed by the plaintiff. Whatever the plaintiff’s title
may have been, he has forfeited it by his own laches. The

(a) Present Btrange and Phillips, J J.



CHIBERRERE-PIETAT 9. MANTKRA CHETTI.

¥ecomd defendant found the first defendant’s hasbahd in

Possession with registry in his name, and there was nothing -

-%'9 lead him to gnestion the title, or to indicate to him that
the plaintiff or any other person had any right in the land.

~We therefore comsider the decree of the-Civil Judge
giving the-lund to the plaintiff to Le uosuastainable in law,

and we set the same aside, thus affirming the decision of
the District Muausif.

The costs in appeal and special appeal are to be paid by
the plaintiff.
Appeal allowed.

APPELLATE JURISDICTION (&)

Special Appeal Fo. 267 of 1862,
CHIDAMBARA PILLAL c.coovvvivinnnnnnnnnnnn dppellant.
MANIKKA CHETTI ......... R Respondent.

A sold land to B and continued in possession as B's tenant. More
than two years after the sale A and B agreed that A should have the
ri'éht to repurchase within a fixed tims, but that such right should be
forfeited if the condition of the lease were not kept. At the date of
thinagreement A was in arrear with the rent : Held that his right to
repurchase was not forfeited by his having incurred further arrears.

T 'HIS was a special appeal from the decree of V. Sundara

Niyndu, the Principal Sadr Amin of Negapatam,in Ap-
peal Suit No. 191 of 1861. The original suit, No. 428 of
1860, was brought before John Henry Shunker, the Distrigt
Mauusif of Tranquebar, for the registration in the plaintiff’s
name of the mirdsi of certain lands which he had spld for
rapees 600 to the first defendant on the 26th of May 1852,
The plaintiff continued in possession as the purchaser’s lessze
at a svdmibhogam rent ; and on the 24th Angust 1854, the
parties execnted a deed of lease of the lands to the vendor,
and also entered into an agreement by which the purchaser
agﬁd to reconvey if the purchase money were repaid with-
in a period therein limited, but which contained the follow-
ing clause : —“If you [the vendor]fail to pay the amount of
the sale within the limited time, youn shall have no right to

(a) Present Strahge and Phillips.
]
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