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conduacted by him on the public highway, his righ8 so to 1862.

. . . November $
make use of the highway could gnly be questioned by them
magistrate, who, for preservation of the peace, might, if he  of 1861.
saw sofficient grounds, interdict the procession. The de-
fendants clearly had no sach anthorisy,

We therefore reverse the decree of the Principal Sadr
Amin and affirm that of the District Mansif, as against the
first and second defendants, who will be held liable for all
damages awarded to the plaintiff by the decree of the District
Muusif. The Principal Sadr Amin hasabsolved the remain-
ing defendants from liability, on the gronnd that they are
not shown to have participated in the acts of the first and
second. With this decision on a question of fact we are 1ot
called upon to interfere.

The costs in appeal and special appeal are to be paid by
the first and second defendants.

Appeal allowed.

APPELLATE JURISDIOTION (a)
Special Appeal No. 652 of 1861.
TAYUMAMA REDDL.....covvenneen rvveraearees Appellant.
PeruMAL REDDI and others............ Respondent. ,

A father-in-law, although of the Reddi caste, cannot disinherit his
~ heir in favour of his son in-law. *

Specidl Appeal No. 89 of 1854, affirmed.

FTYHIS was a special appeal from the decree of d. I.P. Woi:gger 8.
Harris, the Civil Judge of Trichinopoly, in Appeal Suit 874 5. 652
No. 53 of 1861, affirming a decree in favour of the plain-__°f 1861,
tiff by the District Muusif of Taraiyur. The plaiat set forth
‘that one Ramalingdchchi Reddi, having no male issue, and
flaving giventhe plaintiff his only danghter in marriage, had
in accordance with the custom of ’his caste, execnted a deed
marked A on the 23rd Vaikdsi of Krodhi (13th June 1844),
by which he conveyed all his property to the plaintiff abso-
Jately : that the plaindiff continued thenceforward to enjoy
the property of Rémalingéchcehi, and to protect him : thak
(@) Present Phillips and Frere, J J.
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:1.855-' . Rémalingichchi died in Avani of Chittdrtti (July 1859) :
ﬁ%’éﬁ—that within four days afterwards the defendants, (the first

T of 1861.

and third of whom were the brothers of the deceased, and
she fourth claimed to be his paternal nephew and adopted
son) forcibly took away certain jewels, cattle, corn and cot-
ton, of the value of rupees 300, formerly belonging to*Rama-
lingéchcehi and comprised in the deed A ; and that the suit
was instituted to recover that property, and also to obtain a
declaration of the plaintifi’s right to a certain land valned at
rupees 300 and to a * honse-ground’ valued at rupees 165,
which were also comprised in the same conveyance.

Branson for the appellant, the fourth defendant. The
foprih defendaut is Ramalingdchchi’s nephew and heir : the
deed A is invalid ; and the alleged cuatom is not established
or admitted : it 18, moreover, illegal : Special Appeal No.
89 0/'1859 (a).

Tirumalackariyar for the reapondent, the plaintiff.

The Cours delivered the following.

JUDGMENT :—The plaintiff laid claim to the estate of hig
father-in-law Rémalingéchchi Redd}, who died in 1859, un-
der o deed executed by the lasser in 1844, by which he con-
veyed his property to his son-in-law, the plaintiff.

The fourth defendant, the paternal nephew of the de-
ceased, resisted the plaintifi’s claim, on the ground shat he,
thefoursh defendant, had been adopted by the deceased, and
was in possession of his property, as his legal heir and repre-
sentative.

The Districe Munsif was of opinion that the fourth de-
fendamt had failed to prove the adoption in question. He
further observed that the plaintiff was allowed to be the son-
in-law of the deceased,and that the fourth defendant had ad-
mitted the existence among persons of the Reddi (8) caste,
of the practice of constitnting a son-in-law heir to the pro-
perty of his father-in-law. . The Districy Munsif accordingly
passed jndgment in favour of the plaintiff, and this decision-
was confirmed in appeal by the Civil Judge.

(a) M. S. D. 1859, p. 250.

¢ (b) * The name of the principal caste of Telinga cultivators,” Wil_
son’s Glossary.
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The fourth defendant preferred a special appeal hgainst
this judgment. : .

We are satisfied that the decree in this case, being at
variance with known and fundamental rules of Hinda law,
cannot be sustained. The admission &aid to have been made
by the fourth defendant is no admission of the legality of
the practice to which the lower courts have alluded ; and
that this custom has not the force of law has been expressly
declared by the decree of the late Sadr Coart in Special Ap-
peal No. 89 of 1859, at page 250 of the punblished decrees
for that year.

We are of opinion that independent of the adoption plead-
ed by the fourth defendant, he is entitled to succeed to the
property of his paternal uncle, in preference to the plainfiﬁ',
the son-in-law of the deceased, notwithstanding the convey-
anee in favour of the plaintiff.

It has been urged by the counsel for the special respon-
deut, the plaintiff, that the fourth defendant’'s father was
divided from his brother, the plaintiff’s father-in-law, and thab
the children of plaintiff by his wife, the danghter of the de-
ceased Ramdlingdchchi Reddi, are therefore the legal heirs
to the property. This division is, hewever, denied by the
fourth defendant, and the question was not tried in this case,
which turped npon wholly different points. We therefore
decline now to determine the case on these grounds.

We accordingly reverse the decree of the Civil Ju.dge,
and dismiss the plaintiff’s claim with all costs.

Appeal allowed.
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