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APPELLATE JURISDICTION (d) -
Regular Appeal No. 1 of 1862.

RANGASVAMI AYYANGAR .iovivviiinennnienes Appellant.
VANJULATAMMAL 4nd others............... Respondents.

A sale by a Hindu widaw of land inherited by her fromn her husband
ie valid only when made of necessity, and for certain purposes ; but of
this point, where the plaintiff in a suit ta set aside such a sale, has relied
in the Court below solely on the ground that the land had been devised
inconsistantly with the exereise of the widow’s power of sale, the Ap-
pellate Court will be satisfied with evidence less complete and positive
than would otherwise have been required. :

THIS was a regular appeal from the decree of E.W.Bird,
the Acting (ivil Judge of Negapatam, dismissing the
Qriginal Suit No. 2 of 1860, which was brought for ‘the.
recovery of certain mélguzdri lands valued at ropees
13,816-11-5.

- Branson for the appellant, the plaintiff.

Sadagopacharlu for the respondent, the first defendant.
The facts of the case sufficiently appear from the follow
ing judgment.

The plaintiff sned as the adopted son of one Aravamu
dayyangér, who died in 1843, for the recovery of the village
of Chettipdlam, which formed part of the estate of the de
ce_ased; The plaintiff rested his case on the ground that in
1845, during his minority, the second and third defendants,
the widows of the deceased, had illegally sold the village to
Aundvayyangir, the father-in-law of the first defendaut.

The Acting Civil Judge was of opinion that the sale-in
gnestion had been made bond fide for the liquidation of family
debts, and that the plaiotiff himself on attaining his majority
had ratified the sale by a deed of release, dated the 20th
August 1857, and marked No. 1. The Acting Civil Judge
accordingly dismissed the suit with costs.

The plaintiff has now appealed against this decision.

%We observe that in his original plaint the plaintiff

‘colntested the sale in favoar of the vendee ~Anndvay~
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‘yangér, who is now represented by the first defendant, solely

wamudayyangar, the adoptive father of the plaintiff, the vil-
}gge in-gnestion had been specifically allotted for charitable
parposes. It being apparent, however, that no legal act of
epdowment had taken place, and that the case must there-
ﬁi‘é"be gbvemed by the rales of Hindu law, the councel for
t.rie plaintiff, on the hearing before the High Couort, virtually
Vqﬁa.ndoned this grouud as untenable, and rested his case
chiefly on the argnmept that by Hindn law no such sale
By the widow is good and valid unless execated under the
pressare of necessity and for certain specified purposes. We
-fally recognize the correctness of this rule, bus are a the
sxme time of opinion that we may justly and reasonably be
shsistied with less complete and positive evidence on this poiat.
#an would have beeu required from the first defendant, if
#his ground had been taken by the plaintiff in the firss
instance. Adverting to the fact that the sale was not ori-

ginally disputed on this ground, we think that she firss de-
fondany has adduced sofficient proof to show that the sale
was made bona. fide for the payment of debts, and for the be-
nefit of the general estate, as assersed by the first defendant.

‘With respect to the deed of release No. I, which was
signed by the plaintiff on coming of age, it is to be remarked
ks in this docament, which purports to be a receipt for
the family-estate then delivered o the plaintiff, the names of'
she villages then conssituting the estate, seven in number,.
sre distinctly specified, and it is pasent on the face of the
docament that she village now in dispute is omitted from:
the list. - The plaintiff in this document farther expresses
himeelf fully satisfied with the mode in which the estate
hzd been managed during his minority, and ratifies the acts

of the execators. He musk therefore be taken to have dis-
‘#jnctly assented to the alienation of the village in question.
*e consequently affirm the decree of the Acting Civil Judge,
sn‘d dismiss this appeal with costs.

Appeal dismissed.
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