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Special Appeal No. 351 of 1862. 

KAMALX N X YAK... . . Appellant. 

R A N G ! RAU. .. . . Respondent. 

A, azamindAr, granted lands on kaul to B. 8 assigned to C, but 
the lands being mostly in the hands of cultivators, C only occupied 
those that had been in B's possession. The kist fell into arrear and A. 
attached property of C's. Notice of the attachment was given before 
but the property was not seized till after the whole of the arrears 
claimed had become due. 0 resisted A's claim on the ground, substan-
tially, that the sum demanded included arrears which had accrued on 
the lands not occupied by him: 

Held, that as to the lands of which O had obtained the actual posses-
sion,there was such a privity between A aud C as gave A a right to reft 
lize the amount of k,ist outstanding jn respect of those lands. 

Held also that thia right was not affected by failure to provq the 
execution of a muchalka by C to A, or by the omission to furnish 0 
with a list of the property attached. 

Held also that the attachment was not vitiated by the circumstance 
that notice of th? attachment was given before a portion of the arrears 
claimed had become due. 

18S2. n p H I S was a special appeal from the decree R. Cotton, 
* t l i e Civil Judge of Madura, in Appeal Suit No.. 218 of 

'0/18*2. 1861. 

Mayne for the appellant, the defendant. 
The facts of the case sufficiently appear from the judg-

ment of the Court, which was delivered by 

SCOTLAND, C. J. :—This special appeal has arisen on the' 
confirmation in appeal by the Civil Judge of Madura of a 
decision passed by the Sub-Collector of that district, under 
the revenue regulations. 

The Zamind&r of Amm&n&yakanur, the plaintiff befor 
the Sub- Collector, appears to have granted three villages of 
the zamindari on kaul to Mr. Fondclair, who sub-let them to 
the defendant Rangd Rau, and afterwards empowered the 
Zamiudar to make what arrangement he pleased with the 
defendant. The evidence seems to have been insufficient to 
establish that a muchalki was executed by the defendant 
and there appears nothing to disprove the defendant's state 
raent that the (lands assigned to him were in the occupancy 

( ^ p r e s e n t Scotland, C. j . and Phillips, J. 
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$|MiM cultivating ryots, and that be had been able tatafee ^ 
ft* only those which had been in the actnal possession ©f-g 
Mt. Fondclair. These, the defendant admitted, were liable of 1862. _ 
te a revenue demand on the part of the plaintiff the Zamin-
44r, of rnpees 236, to which extent he Acknowledged his res-
ponsibility to the plaintiff. The latter, however, on the 
•fcreagth of the muchalka alleged by him to hare been 
executed by the defendant, but of which there appears to 
baye been no sufficient evidence, attached property exceed-
ing in value the arrear which the defendant admitted to be 
doe to the plaintiff. 

- Against this proceeding of the Zamiudrfr, the defendant 
•ought the intervention of the Sub-Collector, on the ground— 
( I ) that he owed the ZamintJar only rupees 236 ; (2) that 
neither notice nor demand had been served on him ; and (3) 
tb&t he had not been furnished with a list of the property 
attached. -

The Snb-Collector gives no decided opinion as to the 
execution of the muchalka in point of fact, but proceeds 
to declare that it is illegal and invalid by reason of the 
omission in its preparation of certain of the requirements 
specified in section V, Regulation X X X of 1802; and he 
further decides that the attachment itself was illegal, ai^the 
demand for the kist which led to the attachment was made 
before it fell dne. He therefore ordered the release3of the 
property belonging to Ranga Rau which had been attached. 

The plaintiff appealed, urging among other reasons, that 
tiiongh notice of the attachment had been given bejorg, yet, 
that the defendant's property had not been seized until after 
the rent had become due. 

The Civil Judge after observing that as Mr. Fondclair 
was lessee and patta-holder, the Zamfndrir .wasjustified in 
sequestering property belonging^only to him, and that pro-
cess shonld have been issued against the lands only of the 
renter, seems to have been of opinion that no such privity 
existed between the plaintiff and the defendant as entitled 
the plaintiff to enforce any part of his claim, and further tha2 ^ 
the attachment was invalid OE> the legal grounds taken by 
the Snb-Collector. 
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lift*. Wp are unable to adopt the view of the Zammciar 
Qpfo&r 6. 

y y j ^ 1 claim and the attachment <which the lower courts have taken. 
o/Ufit We observe that the defendant was content to resist the 

Zamindar's claim for .rent, on the ground, substantially, 
that the sum demanded from him, embraced arrears which 
bad accrued on lands not placed in bis occupancy by his su-
perior renter. And we are of opinion that in regard to those 
lands, of which he had obtained actual po£T»s«iou from Mr. 
Foadclair, there had been established between Ranga Ran anfll 
the -Zamindar, a privity such as gave the latter a right to 
realize the amount ofkists outstanding in respect of those 
lands notwithstanding either the failure to prove the execu-
tion of a muchalkii by the defendant to the plaintiff, or tha 
objection taken 'to it on the ground of iuformalitv. We do 
not consider that the fact of a notice of arrears of rent 
having reached the sub-renter shortly before a portion'of 
those arrears fell due, is sufficient in this case to vitiate the 
attachment which was put in force only when the entire 
imount of arrears claimed, had become due and payable. 

We therefore reverse the judgments of the courts below, 
and adjudge as payable by the defendant to the plaintiff, a 
sum of rupees 236, and declare that to the extent of en-
forcing the payment of that amount the attachment is valid. 

The costs of the proceedings before the Sub-Collectot 
will be borne by the plaintiff, and each party will bear his 
own costs of the appeals to the Civil Court and to this 
Court. 

Appeal Mowed. 




