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edlwith the new kénam-holder in suing the parties in post 1862
gescion of the land sought to be Tecovered, we reverse' the ‘g@f—”—}ffoz-;?i—
decisions of the Courts below with costs payable by the  of 1862.
plaintiff.

"Nore.—If the first kdnam-holder had denied the janmi's title be-
fore the date of the second kanam, semble that it would not have been
necessary to give him the option of making the further advance.

As to the necessity of giving & first o#fi mortgagee the opportuni-

tly of making the further advance raquired by the mortgagor—see S. 4.
No. 17 of 1860, M. 8. D. 1860, p. 249.

APPELLATE JURISDICTION (a)
Special Appeal §o. 732 of 1861.
CUTENHO..ecuveerinrinnns e .. Appellant.
SOUZA.cvvrrniiim e Respondent.

The Court will not relieve’against the forefeiture of a lease caused
by non-payment of rent, although the lessor on previous occansions has
waived the farefeiture.

THIS was a special appeal from the decision of Gana-~ 1862,

paiyya, the Principal Sadr Amin of Mangalar, in Ap-_September 24,

peal Suit No. 79 of 1861, reversing the decree of the Dis- 8. ‘:f f\;‘gl?"z
trict Mausif of Mangalar in Original Suit No. 707 of 1§59. '
In this suit the plaintiff songht to cancel & mulgaini lease
of land to the defendant, which providedthat the rent ,there-
by reserved should be paid within the third kist (March 31),
and that the lease should be void in case she Jessee should
fail to pay the reut within the stipulated time, or act in vio-
lation of any of its terms, but that* if he conformed to those
terms, he should enjoy she land from generation to ge-
neration.”

Srinivasachariyar for the appellant, the plaintiff.
The respondent did not appears
The Court delivered the following judgment. .

This suit was imstituted with the view of cancelling s
}ease grauted to the defendant, on the ground that the de-
fendant had:violated its terpus py failing to pay the reut for

(a) Present Phillips and frere, J J.
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the years 1858-59 on or before the date stated in the agree-

8.'4. No. 732 ment, which provided that the lease shonld be void in the
__of 1861.  event of his not performing she above condition.

The District Munsif found that the - defendant had
failed to pay in accerdance with the lease, and: decreed a
forfeiture in the terms of that agreement. But this judj~
ment was reversed on appeal by the Principal Sadr Amin,
who dismissed the plaintiff’s claim, on the ground that he
had received payment of the rent when overdne in previons
years, and that the defendant therefore on the present
occasion, seemed to be entitled to claim some indulgence.

The plaintiff preferred a special appeal against this
decision. '

We are of qpinion that tie judgment of the Principal
Sadr Awmin in.this case cannot be sustained. Itis admitted
that the ‘defendant has legally incarred forfeiture of his
lease, and the fact that indulgence was shewn to him by the
plaintiff on two previous occasions cannot be held to. pre-
clade the latter from now exercising his legal rights. We
accordingly reverse the decree of the Principal Badr Amin
snd confirm that of the District Munsif. The defendant,
now speeial respondent, will be charged with all costs in-
carred by the plaiutiff in the appeal and special appeal suita.





