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MADRAS HIGH COURT REPORTS.

Judge of the Court shonld give proper attention to plaints
before they are registered.

Then as to the second guestion :—

It hias been held in England, on grounds of pablic policy
that Judges of Conrts of Record onght not to be compelled.
to give evidence of watters which have come to their know-
ledge judicially, and the same may be considered a sound
rule in regard to the Judges of some Conrts in the Mofussik.:
But, clearly, Magistrates are not incapacitated to give evi-
dence of matters which have come before themin the conrse
of a preliminary inguiry into a criminal charge, and which
are otherwise admiseible. In an action of the nature of the
suit in this case the Magistrate who heard the charge is
sometimes a witness in England. A reported case in which
that occurred (Freeman v. Arkell) will be found in 2 Barn.
and Cres. 404. .

Our answer to the second question is, that the defend-
ant had a right to the evidence of the Sabordinate Magis~
trate.

APPELLATE JURISDICTION (&)
Referred Case No. 12 of 1867.
RUSGIAH PILLAL ccovvveeiiniiiiiineennnn Plaintiffe

CHINNASAMI PILLAL and another.........Defendants.

A suit for debt against two defendants whose liability was  joint,
but one of whom at the time of filing the plaint is neither resident noy
personaily working for gain within the limits of the jurisdietion, may
be tried by a Small Canse Court within whose jurisdiction the- other de-
fendant is resident at the time of the commencement of the suit, provi-
ded an order is obtained from the High Court under Section 4 ofsgdct
XXIIT of 1861.

HIS was a case referred for the opinion of the High

"RCTNo 12 Court by Captain C. J. Richards, Jadge of the-Small

of 1867.

Canse Court of Wellington in the Zillah of Coimbatore, in
Suit No. 17 of 1867.

The suit was for recovery of Ruapees 95-13-0 principal
and interest upon a loan of money made by plaintiff to de-
fendants av Wellington.

(a) Present : Scotland, C. J. and Elis, J.



RUNGIASL PILLAY ®. CHINNASAMI PILLAL

It appeared that the 21.d defendant carried on business

Cours of Wellington at the time the caunse of action arose 3
bat when the suit was brought, the 2nd defendant resided
at Ootacamund, which was not within the jurisdiction of
the Wellingten Small Cause Court.

The gquestion snbmitted for the opinion of the High
Court was,whether the snit was to be tried, one of the de-
fendants residing without the jurisdiction of the Coutt.

No Connsel were instructed.

The Court delivered the following

JupeMENT :—On the facts stated, the Court of Small
Causes ab Wellington had not jurisdictior to try the suit
‘a8 against the 2nd defendant. DBut the first defendant be-
ing, as we take it he was, resident within the limits of the
Court’s jurisdiction at the commencement of the suit, the
case came within Section 4 of Act XXIII of 1861, and the
Judge’s proper course was o apply for an order under the
Section giving him power to hear and determine the suit,
as poi-n’ted out in the case reported in I. M. H. C. Reps.,
page 103.

The debt having been incurred at Wellington, and the
ljability of the defendants being, ag we infer, joint, the suit
may properly be tried by the Court of Small Causes at
Wellington, and we direct that the necessary order be

issued.
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