
Then as to the second question :-

IB67. • Jntlge of the Court should give proper
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It lias been held in England, on grounds of public policY'
that J udges of Oourts of Record on.ght not to oecompelled
to give evidence of matters which. have come to their know

ledge judicially, and the same may be considered a sound
rule in regard to the Judges' of some Courts in she Mofussi].

But, clearly, Magistrates are not incapacitated to give evi

dence of matters which have come before them in the course
of a preliminary inquiry into a criminal charge, and which
are otherwise admissible. In an action of the natnreof the
snit in this case the Magistrate who heard the charge is
sometimes a witness in England. A reported case in which
that occurred (Freeman v. Arkelt) will be fonnd in 2 Barn.
and Cres. 404.

Onr answer to the second question is, that the defend
ant had a right to the evidence of the Subordinate Magis
trate.

ApPELLATE J URlSDlCTION (a)

Rife7'J'ed Case No. 120/ 18&7.

RUNGIAH PILLAr••••••••••.••••••••••••••• •Plaintijj:

CHINNASA?ilI PILLAI and another Defendants.
A suit for debt against two defendants whose liability WdS joint.

but one of whom at the time of filing the plaint is neither resident nor
personally working for gain within the limits of the jurisdiction, may
he tried by a Small Cause Court within whose jurisdiction the other de
f'endant is resident at the time of the commencement of the suit, provi
ded an order is obtained from the High Court under Section 4 o~c1>
XXIII of 1861.

_1VtJt;t~;. 18. THIS was a case ~eferred f~r the opinion of the High
R. C. No. 12 Court by Captain C. J. Richards, Judge of the-Small

of 1867. Cause Court of Wellington in the Zillah of Ooimbatorev in
Suit No. 17 of 1867.

The snit was for 'recovery of Rupees 95-13~O principal.
and interest npon a loan of money made by plaintiff to de
fendauts ab Wellington.

(a)' Present: Scotland, C. J. and EUis, J.



It appearedthat the 2Ld defendant carried on busi ness . lR67.
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Court of 'Vellington at the time the cause of action arose; 61 18(;7.

but when the suit was brought, the 2nd defendant resided

at Ootacamuud, which was not within the jurisdiction of
the Wellington 81llaH C~'llse Court,

The question submitted for the opinion of the High

Court was, whether the snit was to be tried. oue of the de

fendants residing without the jurisdiction of the Court,

No Counsel were instructed.

The Court delivered the following

J UDGMENT:-On tile facts stated, the Court of Small
Causes an Wellington had not jurisdiction to try the suit

as against the 2nd defendant. But the first defendant Le
ing, as we take it he was, resident within the limits of the

Court's jurisdiction at the commencement of the suit, the
case came within Section 4 ot Act XXIII of 1861, and the

Judge's proper course was to apply for an order under the
-Section giving him powel.· to hear and determine the snit,
Q,8 pointed out in the case reported in 1.1\1. H. C. Reps.,
page ]03.

The debt having been incurred at Wellington, and the
liability of the defendants being, as we infer, joint, the snit

may properly be tried by the Court of Small Causes ail

Wellington. and we direct that the necessary order be

issued.




