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We think that the only meauning which can be given

%o the word, is the popular one of loss or detarioration -
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cansed by a wrongful act. The phrase will then mean _of 1886

some damage directly cansed by some wrongtal act to some
particalar piece of property—not the diminusion of the whole
corpus of a man’s property by abstracting or wrougfully
detaining a portion of it.  In this way only, as it scems to
B, will the whole clause be consistent and none of 1t snper-
fluons.  Iu confirmation of this view we may allnde to the
improbability that the legislature would have incladed
noder the shortest period of limitation, all suits for the
recovery of personal property or its value.

The resnlt i, that, in oar epinton, Clanse 2 does not
apply to the case put, and that the plaintiff is entitled to a
perivd of six years under the general provision of Clause 16.

APPELLATE JURISDICTION {2)
Reqular Appeal No. 49 of 1866.
KuiDAR Bur......... e v eaereeira . Appellant.
RaniMAN Burand another.............. Respondents.

Under Sec. 45 of the Code of Civil Procedure, a defendant in a suit
is entitled to “ yufficient time to enable him to appear and answer in
person or by pleader.”

What may be  sufficient time ” in a particular case can only be

determined by considering the peculiar circumstances of the case. Where
the time allowed is manifestly insufficient, an Appellate Court will
interfere.

'HIS was a regnlar appeal from the decree of J. W.
X Cherry, the Civil Judge of Ootacamund, in Original
Suit, No. 6 of 1866.

The sait was brought for land and other property of
the value of several thousand Rupees. The plaint was
filed on the 26th of February, and the final disposal was
fixed for the 28th of the ;same month. The Conrt gave
Judgment for the plaintiffs, in the tollowing terms :—* The
2ad defendant, a minor, appears by his mother 1st defend-
auat, who having refused to answer any questions put to
' (a) Present Innes and Collett, J. J.
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her, the Conrt has no alternative bat to give judgmens
against ber.

The 1st defendant appealed.
O’ Sullivan, for the appellant, the first defendant.

Mills tor Miller, for the respoundents, the plaintiffs.

The Court delivered the following

JUDGMENT :—Defendant, when interrogated ab the
hearing of the suit in the Cours below, declined to answer
the gnestions pus to her, and judgment was in cousequence
passed against her.

She appeals on the ground that the date fixed for her
appearance did not allow her snfficient time to prepare her
defence. We find that the plaint was filed on the 26th
February and the final disposal fixed for the 28th, on which
date the snit was heard and jodgment passed againstdefend-
ant. Under the Code of Civil Procedure a defendant is
entitled to  sufficient time to enable him to appear and
auswer in person or by'pleader » (Section 45), and the date
for defendant’s appearance should have been fixed so as to
admit of her having sach * sufficient time.” What may be
sufficient time in one case will in another be altogether
insnfficient, and the nature of therights involved, the import-
ance of the claim, the distance of the parties from the Court,
and often various other circnmstances will be elements
essential to the determination of what time is reasonably
allowable. In the present case the claim involved a right
to landed and other property of the aggregate value of up-
wards of 6,000 Rapees, and as the parties ure Muhammadans,
and the claim is based apparently upon first plaintiff's
status as wife and second plaintiff’s status as son to the
late husband of first defendant, it was not improbable that
it might raise questions of Muhammadan Law. And, with-
out saying what, in such acase, wonld have appeared to us a
sufficient time to enable defendant to consider her rights,
and engage the professional assistance to which she was
eutitled, we do not hesitate to say that the time allowed
was insufficient for those purposes. The Civil Judge
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gppears to have considered that he had, under the Civil
Procedure Code, no alternative but to pass judgment against
defendant. Buat in this we think that the terms of Section
126, nnder which judgment appears to have been passed,
show that he was in error, us that section, while giving the
Court a discretion to pass judgment against a party in the
circumstances to which it relates, leavesit also discretionary
with it to ** make such other order in relation to the suit
as it may deem proper iu the circumstances of the case.”

But independently of thig consideration; we think that
it cannot have been intended by the legislature that it
shonld be lawful to compel the hasty appearance of a party
before the Court, and to surprise him into answers npon
guestions counected with his rights, which he has not had
time to consider, or, if he has the wisdom to decline to give
anawers, which in the embarrassment and confusion of his
sitnation may be prejudicial to bis rights, to pass judgmeut
against him.

In the present case also, the difficalties of the defend-
ant’s eitnation were no donbt aggravated by her being a
female, and belonging to a seet, the females of which are
quite nnaccustomed to appear in public.

We are of opinion that she had not sufiicient time
allowed her to answer the claim, and that therefore judg-
ment conld not be properly passed against her for declining
to give, to the questions pus to her, replies which would be
taken down as her answers to the claim.

We therefore reverse the judgment of the Civil Jndge,
and under Section 351 remand the case with directious thab
the suit be replaced npon the Register, and that the case be
‘then proceeded with de novo in regular course, due uotice
‘Being given to the defendaut, in the sammouns, of such a
date for appearance as will allow her sufficient time to ap-
pear and auswer in persou or by pleader.

Suit remanded.
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