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JIRG6.
April 186.

MADRAS HIGH COURY REPORTS.

Conrt (erroneonsly as we gather from the case) conld not

— T warrant the institntion of she snit  in the District Munsif's

E 0 RNo. 1

N,

1866.
April 21.
TC P.No. 50

Conrt, the jurisdiction of that Conrt being expressly excluded
by the provisions of Act 42 of 1860, and that the Principal
Sadr Awmin rightly concluded that the snit onght to be dis-
missed.  The plaintiff must be left to briug his suit iu the
Court baving jurisdiction to decide it,

AverLLATE JURISDICTION (@)
Civil Petition No. 50 of 1866.
MANTHARESWARA AtYAR.coooveiniiivennnnnn.. Pelitioner.

Kamarna NAIKAR, ZAMINDAR OF AMMANAL- ) Counter
KANURueiriiaemronnteenaresoncnecasnaranananenss § Petitioner.

Where a bond was registered under Sections 51 and 52 of Act XVE
of 1804, and by its terms afixed a mount of interest was to be paid at the
end of every month.  Held, that by virtue of the special registration the
obligee waus entitled to move for execution in respect of each instulimens
ofinterest due.

HIS was a petition against an order of R. R. Cotton,
the Civil Judge of Madura, dated the 25th November

of 1866.  18(3. The proceedings of the Civil Court were as follows :

—Read Miscellaneous Petition No. 635 of 1865, present-
ed on the 22nd November 1865, by Vasudeva Sastri, Vakil,
on behalf of Manthareswara  Aiyar, plaintiff in No. 33 of
1865 on the file of the District Registrar of Madura, nuder
Sections dY and 52, Act X VI of 1864, and Section 212, Act
VILI of 1859, that as the defendant Kamala Niikar, Za-
minddr of Ammandikaunr, has failed to act up to the terms
of the bond  dated 9th March 1865, registered under the
above said Section 51, the sum  of Rupees 300, being the
interest due for the 7th and Sth instalments, together with
Rapees 0-8-0, heing the value of the stamp used for this
motion, and Rupees 3-12-0. beiug the } fee due to the
Vakil. may be collected from the defendant by issuing a
warrant agaiost him.

{«) Present Innes and Collett, J. J.
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‘ORDER :—Rejected : by the térms of the bond if the :3626‘
‘vegnlated 12 per cent. interest is not paid, the penalty 1373—7——*—“
an increase to 18 per cent.—the collection by Court’s war-___ of 1866.

rant refers merely to the principal.
Milter, for the petitioner.
Advocate General, for the counter-petitioner.

ORDER :—We are clearly of opinion that she Civil
Judge was in error in rejecting the petition. The agreement
at the time of registration was that the obligation of the bond
ehould be enforced under Sections 51 and 62 of the Registra-
tion Act and oue thing to which by the bond the obligor

-was obliged, was to pay the sam of Ropees 150 at the end
of every month; and this sum became at the end of each
month, under the terms of the bond, a debt for which the
obligee might ordinarily have sned. He was therefore en-
titled by virtne of the special registration to move for exe-
cution in respect to the two snms of Rupees 150, which had
become due at the time of his presenting his petition. The
order of the Civil Judge is reversed ; the petition must be
restored and execntion proceeded with in the ordinary course,

Ordered accordingly.

- APPELLATE JURISDICTION (&)
Special Appeal No. 46 of 1896,
Krisanasimr PiLrar and another...... < ypellants.
VENKATACBELLA A1YAN and others...... Respondents.

A registered deed of sale, thongh subsequent in date, invalidates
a8 against the registered purchaser a prior deed of sale unregistered,
notwithstanding that notice of the prior deed be alleged.

Act XIX of 1843, Section 2, construed.

HIS was a special appeal from the decision of C. N- Ap:fzego

Pochin, the Acting Civil Judge of Madura, in Regalar 8. 4. No. 0. 46
Appeal No. 243 of 1864, confirming the decree of the Prin- 1866
cipal Sadr Amin of Madara, in Original Sunit No. 69 of 1863,

O'Sullivan, for the appellants, the plaintiffs,

(a) Present : Hollowsy and Collett, 3. J.
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