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. 1l;:~1;' Court (errnneonsly l\.~ we gnt.her from the case) eonld nob
Apnl 16. I . . . j' -\ ,. 1 D' . t 1\1 if-7(iCNo. -Cwarrant. t Ie lIlStlt.nllllll 0 tie snit III tie Ist.rll' , 111181 S

~~~.__ UlIllrt., t.he jmisdicr.ion of t.hat Comt. heiug expressly excluded
hy t.he provisions of' Acn 4:2 "I' I SHU, ami that the Priuci pu.l
tiadl' Aurin rightly concluded thnt the snib ollght. to be dis

missed. The plaintiff' musf he leff. to briug his suit iu the
Court IJU,viug jurisdict.iou to decide it.

Al'PELLA'l'Ic JL'lUSI.>lCTlON (a)

Cit,jl Petition _.Yo. 60 oj 180u.

MANTHAltESWAltA. AIYAIL Petitioner.

KAMALA XAIKAlt, "'.\!IUNDAI\ OF Am1A~AI-} Counter
KAN UIL ,.............. Petitioner,

Where II 1>orlll was reg istered under Sections &1 and 52 of Act XVI

of 18G4, un.l by its terms afixed a mount of interest was to be paid at the

end of every month. Held, thu.t by virtue of the special registration the

obligee was entitled 1\'J move for execution in respect of each instalment

ofinterest due.

A 1~~t21. TIUS IVa;;; a. petit.iou againllt, au order of R. R. Cotton,
"c. ~,No.-;;d the Civil J ndge of Madura, dated the 25th November

of 18tiG. ISG3, The prooeed ings of the Civil Uourb were as follows l

-l1~ad Miseel!aneons Petition No. G35 of 1865, present

ed 011 the 2211(] November 18(\;), by Va~l1deva S~i.stri, Vakil,
on behalf of l\lallthareswar'u Aiyar, plaintiff ill No. 53 of

] SOi) on tlie file of the Distriet llegistrar of Madura, nuder

Sed ions 31 ant] ;)2, Act X VI of 186 -t, and Section 212, Act

VIII of J859, that as the defendant Kamala Nuikur, Za.
millth\,r of All1ma,m\'ikannl', has faile<] to ad np to the terms
of the bond dated 9r,1t March 1Sti,"), registered' under the
uhov e said Seetiot1 61, the sum of Rupees 300, being the
interest due for the it,h awl 8th iustn lments, together with
Rnl,ees 0-8-0, heing the vulue of the Rtamp nsed for this
mot.ion, and Hnpees 3-U-iJ, b~il1g the t fee due to the

Vakil. may he eolleeted from the defeudaun by issuing a
wurruut against him,

(a) I'rcscnt Innes and Collett, J. J.
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of 1866.

ltRlSBNASAlIlPILLAI e. VBNltATACBELLA.~lYAN.

OMEn :-Rejected : by the terms of the bond if the
regnlated 12 per cent. interest is not paid. the penalty is
"0 increese to 18 per cent..-tbe collection by Conrt's war,,_-"-__
rant refers merely to the principal.

Miltel', for the petitioner.

Advocate General, for the eonnter-petitioner.

ORDER :-We are clearly of opinion that the Civil
Judge was in error in rejecting the petition. The agreement
at the time of registration was that the obligation of the bond
should be enforced under Sections 51 and 62 of the Registra
tion Act and one thing to which by the bond the obligor
was obliged, was to pay the sum of Rupees 150 at the end
of every month; and this sum became at the end of each
month, nnder the terms of the bond. a debt for which the
obligee might ordinarily have sued. He W811 therefore en"
titled by virtue of the special registration to move for exe
cution in respect to the two sums of Rupees 150, which had
become due at the time of his presenting his petition. The
order ot the Civil Judge is reversed; the petition must .be
restored and execution proceeded with 10 the ordinary course!

Ordered accordingly.

. ApPJ:LLAU: JURISDICTION (a)

Special Appeal No. 46 0/1896.

KRISHN ASAMI PILLAI and anotberv... ·lpeUants.

VENKATACBELLA AlYAN and others ... .. .Respondents.

A registered deed of sale, though subseqnent in date, invalidates
&II against the registered purchaser a prior deed of sale unregistered,
lIotwitbstl!oDding that notice of tbe prior deed be alleged.

Act XIX of 1843, Section 2, construed.

TH I S wa.s a special appeal from the decision or c. N· .Ap;Z6;O.
. Pochin, the Acting Civil Judge of Madora, in Regular S. A. N0.46

Appeal No. 243 of 1864, confirming the decree of the Prin- of 1866.

cipal Sadr AmiD of Madora, in Original Snit No. &9 of 1863.

O'Sullivan, for the appellants, the plaintiffs.

(a) Prosent : Holloway sud Collett, J. ~~

II1-12




