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18Gi'. pending \1Ie settlement of bite qllestiflm. of mesne rrofitltl.
Jr,,,,,:]. 2~. I . 1 • t I .. .1... S .

~Yo-:-l'SC t was p(llllvar~l~t to all 10 orrna pernnssion.. nuoer- edlfH4
of 11l.1i[J. fi7 of the Uode ~>J' Oivii Procedure, to withdraw the snit w~ltb

----~------

liberty to Ll"ill'g l1 fresh snit for the sume matter.

nlis beillg 8'). we think the phtilltiff was entitled to re
cover. ,\Ye therefore affirm the decree- of the Civ~l .J ndgft
aw,l dismiss tl!,ia. appeal with costs.

Alppcal dis7lMisscd•.

ApPELLATE .JUJUSOlCTION (a)

]J{ejcn:edl Case J,Yo. 1 0/ ]1866.

]>m,NhPPA :MUDALI against Sn,INIVASA MnMI,l.

A plaint WIIS rejected by a Court of Small Cuuseson the ground that
thai Court had no jurisdiction. It was then filed in the Court IJf a. Dis

trict MUflSif who decreed for the phiutitL On, appeal to the Princips],

Sadr Amin it WIlS objected' that MUlJ~if had no. jurisdiction, as the suit

WIIS one cognisable by the Small Cause Court.

Held, (the Oonrt hadng decided that the Small Cause Oourt had:
jurisdiction) th1lt the District Munsif's Court had no jurisdiction, that

the erroneous disaiiseal of a former suit for the same cause of action I>y
a Smull Cause Court could not warrant the institution of the suit in the
District MThusi,f's Court, and that the Principal. Sadr Amiu rightly CO/l

eluded tllat the suit ought, to be dismissed.

A~~7()i(). THiIS was a ease referred for the opinion of the
:R. G. No. t Comt by Kri:shnas3mylAi~ar, thel:.Principall
~~8li~__Amin, {or llhittoor.

No Conusel were instructed.
The facts snfficiently appear io the following
JVDGME:N:l! :-Th.e plaint, in this CMe was first pllesent-

ed to the Court of Small Canses, bnt rejected on the ground
that t.hat Conrt had no jurisdiction. 1'1. was then filed iu
the Court of a Districs MIU1Sif who gave a decree for the
plaiutiff. On appeal to the Principal Sadr Amin it wns ob
jected tJ~at the Muasif had no jutisdiotiou, as the Flnit WaR
one cognizable by the Small Cunse CO(Jrb. The Principal
Sadr Amiu now submits f,~r our decision the- foll~owing

questious :-
(J). U Whether the sUI,n was, or was not cognizeble by

the Court of Small Causes,
(2.) "Whether the fact of the Small Cause Conrt hav

ing dismissed the snit as beyond its jurisdiction, while it}

(a) Present Scotland C, J. aDO Inaes, .J.
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.
f ;l.C. ~.t. it. wns 'I'lot flO, removed ~'I'I allY way t.1.le incorupetency of l'R"'r. .

...., April I';.
-the l\Innsifto take '('oguizatIIGe of the l'i1~it. --- ····c· -R. , So. 1

_~~'i~_
('~). "Wket.her, by reason of t.he deifelHlalit. !'loot. having

I1I'g~d before t.he l\!1l!lsif at; t.lw ori~illal trial, t.h e ol,jl'ctioll
-that. tlte1lllit was W,i{rl1i/l t.lre cHgniz/l.llce 1Iot of t.he Muusif
lint. of t.he COHrt ott· Small Causes, the l'rljllcipal Sadr Ami'll
iR precluded from takiug uotice of the above uhjectiuli il:.l
dte aPl'e,~\1.

(4). "W,hat is the remedy now Qpen to the pluiutiff."

Thi.s case doeR notoome within the provisions {If MmII'a"!
Ad I V of {8(ii3. awl we take it to be the fad t.lHtt. at the
tilne of tl~e commencement of tlH~ suit iii the Distriet l\IlInsi t"i'l
Court, the defendant was residi'/lg within tire loeal limits of
the SmitH Cause (;Ul1t't of Chietoor. That. Ileing so, we are
'of opinion-the Court of the District Muusif of Tiruvuuore
was not competent to eutertuin tile snit, sHeh Court havillg'
110 jnri~illiet.iou within the loenl Iimir.s of the jnrisdictiou of
the SlUitll Cause Court, (Seetian l~ rif Act 42 of lotiO re
enacted in Section 1Z .:let 11 of 1865.)

There is, iu appears from the case stated, no question as
to tile plaintiff's right at the time to the exclusive possession
of the laud and the erop npon the land. It appeal'8 all'o
f,hat the defendant entered 011 Ute land and agaill:'lt the will
of the plaiutiff stopped the reapiug of the crop, solely because
the considered that it was Leiug reaped too early. Under
these circumstances the defendant's acts amounted to a tres
pllSlI, and rendered him liable to auy damage which the
plaintiff could prove he had sustaiued by the trespass : aud
a snit to recover the alleged amount of sncb damage (Rupees
127-6-7) ill dearly of a uatnre eognizable by a Suiall Cause
Court nuder Sectiou 3 of Act 42 of 1860.

For these reasons we answer the f rst question lin11
mitted ill the affirmative. With respect to the other ques
tious it is only necessary to Ray that the dismissal of 0.

former suit fur the same cause of actiou by tile Small Cause
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. 1l;:~1;' Court (errnneonsly l\.~ we gnt.her from the case) eonld nob
Apnl 16. I . . . j' -\ ,. 1 D' . t 1\1 if-7(iCNo. -Cwarrant. t Ie lIlStlt.nllllll 0 tie snit III tie Ist.rll' , 111181 S

~~~.__ UlIllrt., t.he jmisdicr.ion of t.hat Comt. heiug expressly excluded
hy t.he provisions of' Acn 4:2 "I' I SHU, ami that the Priuci pu.l
tiadl' Aurin rightly concluded thnt the snib ollght. to be dis

missed. The plaintiff' musf he leff. to briug his suit iu the
Court IJU,viug jurisdict.iou to decide it.

Al'PELLA'l'Ic JL'lUSI.>lCTlON (a)

Cit,jl Petition _.Yo. 60 oj 180u.

MANTHAltESWAltA. AIYAIL Petitioner.

KAMALA XAIKAlt, "'.\!IUNDAI\ OF Am1A~AI-} Counter
KAN UIL ,.............. Petitioner,

Where II 1>orlll was reg istered under Sections &1 and 52 of Act XVI

of 18G4, un.l by its terms afixed a mount of interest was to be paid at the

end of every month. Held, thu.t by virtue of the special registration the

obligee was entitled 1\'J move for execution in respect of each instalment

ofinterest due.

A 1~~t21. TIUS IVa;;; a. petit.iou againllt, au order of R. R. Cotton,
"c. ~,No.-;;d the Civil J ndge of Madura, dated the 25th November

of 18tiG. ISG3, The prooeed ings of the Civil Uourb were as follows l

-l1~ad Miseel!aneons Petition No. G35 of 1865, present

ed 011 the 2211(] November 18(\;), by Va~l1deva S~i.stri, Vakil,
on behalf of l\lallthareswar'u Aiyar, plaintiff ill No. 53 of

] SOi) on tlie file of the Distriet llegistrar of Madura, nuder

Sed ions 31 ant] ;)2, Act X VI of 186 -t, and Section 212, Act

VIII of J859, that as the defendant Kamala Nuikur, Za.
millth\,r of All1ma,m\'ikannl', has faile<] to ad np to the terms
of the bond dated 9r,1t March 1Sti,"), registered' under the
uhov e said Seetiot1 61, the sum of Rupees 300, being the
interest due for the it,h awl 8th iustn lments, together with
Rnl,ees 0-8-0, heing the vulue of the Rtamp nsed for this
mot.ion, and Hnpees 3-U-iJ, b~il1g the t fee due to the

Vakil. may he eolleeted from the defeudaun by issuing a
wurruut against him,

(a) I'rcscnt Innes and Collett, J. J.




