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pending she settlement of the question of mesne profite.
— It was equivalent to an informal permissiom, nuder Sectioa
97 of the Code of Civil Procedure, to withdraw the snit wish

" liberty to bring u fresh suit for the same matter.

This being so, we think the plaintiff was entitled to re-
cover. We therefure affirin the decerce of the Civil Judge
and dismiss this appeal wivh costs.

Appeal dismissed..

APPELLATE JURISDICTION (@)
Referred Case No. 1 of 1866.
PoyxapPa MUDALY aguinst SRINIVASA MUDALL.

A plaint was rejected by a Court of Small Causes on theground that
that Conrt had no jurisdiction. It wasthen filed in the Court of a Dis-
trict Munsif who decreed for the plaiutift.  On. appel to the Principak
Sudr Amin it was ebjected that Munsif had no. jurisdiction, as the suit
was ene cognisable by the Small Cause Court.

Held, (the Court having  decided that the Small Cause Court had:
jurisdiction . that the District Munsif's Court had no jurisdiction, that
the erroncous dismissal of a former suit for the same cause of action by
a Small Cause Court could not warrant the institution of the suit in the
District Munsif's Court, and that the Principal Sadr Amin rightly con-
cluded that the suit cught to be dismissed.

T.HIS was a case referred for the opinion of the High
Court by Krishnasamy]Aiyar, thelsPrincipal Sadr
Amin for Chittoor.

No Conusel were instzucted.

The facts sufficiently appear in the following

JuneMENT :—The plaint in this case was first present-
ed to the Court of Small Canses, but rejected on the ground
that that Conrt had no jarisdiction. It was then filed in
the Cours of a Districs Munsif who gave a decree for the
plaintiff.  On appeal to the Principal Sadr Amin it was ob-
jected that the Muuwsif had no jurisdiction, as the suit was
one cognizable by the Smallk Canse Conrs. The Principal
Sadr Amin now submits for our decision the following
questions :— ,

(1). “ Whether the suit was, or was not cognizable by
the Court of Small Canses.

(2) “Whether the fact of the Small Canse Conrt hav-
ing dismissed the snit as beyond its jurisdiction, while ip

(a) Present Scotland €. J. and Innes, J.
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(2). “Whether, by reason of the defendant rot having
trged before the Munsit at the original erial, the objection
shat the snuit was within the cognizance ot of the Muusif
bt of the Conrt of Small Canses, the Prancipal Sadr Amin
is precluded from taking wotice of the above ehjection iu
the appeal,

(4). * What is the remedy now open to the plaintiff.”

-This case does not come within the provisions of Madras
Act LV of {863, and we take it o be the fact that ab the
time of the commencement of the snit in the District Munsif's
Court, the defendant was residing within the local limits of
the Small Cause Court of Chissoor. That beiug so, we are
of opiuionthe Court of the District Munsif of Tirnvatore
was not, conpetent to eutersain the snit, such  Court having
no jurisdiction within the local limits of the jurisdiction of
the Small Cause Court.  (Section 12 of Act 42 of 1860 re=
enacted in Section 12 Act 11 of 1863.)

There is, it appears from the case stated, no qnestion as
to the plaintiff’s right at the time to the exclasive possession
of the laud and the crop upon the land. It appears also
that the defendaut entered on the land and against the will
of the plaintiff stopped the reaping of the crop, solely because
the considered that it was being veaped too early. Under
these circnmstances the defendant’s acts amounted to a tres-
pass, and rendered him liable to any damage which the
plaiutiff could prove he had sustaiued by the trespass : and
a suit, to recover the alleged amount ofsnch damage (Rupees
127-6-%) 18 clearly of a nature cognizable by a Small Cause
Court under Section 3 of Act 42 of 1860.

For these reasons we answer the first gnestion snb-
mitted iu the affirmative. With respect to the other ques-
tions it is only necessary to say that the dismissal of a
former suit for the same cause of action by the Swaull Cuuse
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Conrt (erroneonsly as we gather from the case) conld not

— T warrant the institntion of she snit  in the District Munsif's
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Conrt, the jurisdiction of that Conrt being expressly excluded
by the provisions of Act 42 of 1860, and that the Principal
Sadr Awmin rightly concluded that the snit onght to be dis-
missed.  The plaintiff must be left to briug his suit iu the
Court baving jurisdiction to decide it,

AverLLATE JURISDICTION (@)
Civil Petition No. 50 of 1866.
MANTHARESWARA AtYAR.coooveiniiivennnnnn.. Pelitioner.

Kamarna NAIKAR, ZAMINDAR OF AMMANAL- ) Counter
KANURueiriiaemronnteenaresoncnecasnaranananenss § Petitioner.

Where a bond was registered under Sections 51 and 52 of Act XVE
of 1804, and by its terms afixed a mount of interest was to be paid at the
end of every month.  Held, that by virtue of the special registration the
obligee waus entitled to move for execution in respect of each instulimens
ofinterest due.

HIS was a petition against an order of R. R. Cotton,
the Civil Judge of Madura, dated the 25th November

of 1866.  18(3. The proceedings of the Civil Court were as follows :

—Read Miscellaneous Petition No. 635 of 1865, present-
ed on the 22nd November 1865, by Vasudeva Sastri, Vakil,
on behalf of Manthareswara  Aiyar, plaintiff in No. 33 of
1865 on the file of the District Registrar of Madura, nuder
Sections dY and 52, Act X VI of 1864, and Section 212, Act
VILI of 1859, that as the defendant Kamala Niikar, Za-
minddr of Ammandikaunr, has failed to act up to the terms
of the bond  dated 9th March 1865, registered under the
above said Section 51, the sum  of Rupees 300, being the
interest due for the 7th and Sth instalments, together with
Rapees 0-8-0, heing the value of the stamp used for this
motion, and Rupees 3-12-0. beiug the } fee due to the
Vakil. may be collected from the defendant by issuing a
warrant agaiost him.

{«) Present Innes and Collett, J. J.





