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.MiscellaneousRegular Appeal No. 105 of 1868•

.BANDAM SETTAIT and another Petitione1·s.

13ANDAM MARA LAKSHMY Oounter Petitioner.

A daugh'ter-in-law is not the heiress of her mother-iu-ll\w accord­
ing to Hindu Law.

An application by a daughter-in-law under Act XXVII of IS6(}
for a certilicate as heiress would be properly rejected upon the sole
ground that the applicant was not the heiress.

If a Civil Conrt is proceeding under Section 8 of Act XXVII of
1860 to grant or has granted a certificate authorizing a person to deal
with Government Securities which are claimed by a third person as
his property, that is a ground on which such third persou may co!?e
into Court to oppose the graut of a certificate or to seek for Its
eancelment,

1868. THIS was a petition against an order of E. B. Foord, the
lJecember 18. . .

M. R. .A. No. CIVIl Judge of Berhampore, dated the 11th February
10511f 1868. 1868.

In this case two classes of petitioners presented peti­
tions to the Civil Court of Berhampore asking for certificates
under Act XXVII of 1860.

In extra petition No.2 of1868, the petitioner, Bandam
:MahaLakshmy, stated that she hadappointed Subammah.her
mother-in-law, trustee of an "Una Chuttrum" established at
Gabjam, and entrusted to her a Government promissory note
for rupees 15,000 to enable her to apply the interest to the
management olthe charity; and that Subammah died on the
6th December 1866. Petitioner prayed that a certificate
might be granted to her to enable her to collect a sum of
rupees 69-6-0 duefor interest on the promissory note.and also
a sum of rupees 639 deposited in the Collector's Treasury
on account of the half-yearly interest, both sums to be
expended upon the charity.

In extra petitions Nos. 66 and 67 of 1868, Bandara
Settah and Bandam VenkataLakshmy, who were also daugh­
ters-in-law of Subammah, stated that Subammah sold the
Government promissory note for rupees 15,000 to them for
rupees 3,000 on the 5th December 1866 and executed at

registered deed of sale in their favor, and that they per~

(a) Preseat: Collett,and Ellis, JJ.
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'formed the funeral rites of Subammah and became her legal 1868.
• . ' December 18.

heIrS. They also asked for a certificate to enable them to M. R. ..4 • ..:Yo.

obtain payment of the interest due on the promissory note. 105 of 1868.

The Civil,Judge made an order directing that a certifi­
cate should be granted in favor of Bandam Maha Lakshmy
as trustee for the property, as the petitioner appeared to be
thelegal heiress of Subammah,and he observed thl\t the claims
seb up by the petitioners in Nos. 66 and 67 of 1868 could
only be properly decided by a regular suit, it being impos­
sible to do so in a summary enquiry such as was contem­
plated by the Act.

Bandam Settah and Venkatah Lakshmy appealed to
the High Court against the order of the Civil Judge upon
the following grounds :-

I. That Maha Lakshmy was not the heiress of
Subammah.

II. That the Judge was only authorized to granb a
certificate of property which belonged to Subammah at her
death and was bound to inquire into the sale to the peti­
tioners.

III. That the Judge ought to have granted a certificate
to the petitioners.

At the first hearing, the Civil Judge was directed to
take evidence upon the sale of the promissory notes set up
by the petitioners. The evidence taken showed that the legal
ownership of the note was vested in S ubammah, and that it
was, shortly before her death, transferred to the appellants.

Mayne, for the petitioners.

Snell, for the counter-petitioner.

The Court delivered the following

JUDGMENT :-We are of opinion that the certificate
under Act XX VII of 1860 granted to the respondent Maha
Lakshmy by the Civil Court, authorizing her to receive the
dividends on the Goverument promissory Note, No. ]6,013,
for Rupees 15,000 as the heir vi the deceased Subbamma,
ought to be cancelled.

It is quite clear that the parties cannot be allowed to
turn this application into a suit for the decision of their
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1868. respective claims to the above promissory note. The
DeC61l1bm' 18. . h t tifl t t d d 1 J! t f hei hiM. R. A. .No. rIg t 0 a cer 1 ca. emus epen upon t ie lac 0 ell'S up
)% oj 1868. to Subbamma. Now it is obvious that Maha Lakshmy,

a daughter-in-law, could not be the heiress of her mother­
in-law, Subbamma, and tlie Civil Court would have acted
very properly if on this ground it had at once rejected
her application for a certificate. But the Civil Court
having gra'4hted the certificate, and the appellants holding
exactly the same relationship to Subbamma as' respondent,
and being consequently equally not heiresses of Subbamma,
we should not have interfered on appeal if the appellants
had no other ground but relationship on which to rest
their claim to be heard. But we can have no doubt that
if a Civil Court, under Section 8 of Act XX VII of 1860, is pro­
ceeding to grant, or has granted, a certificate, authorizing a
llerson to deal with Government Securities which are claimed
by a third party as his property, that is a good ground on
which such third party may come into Court to oppose
the grant of a certificate, or to seek its cancelment. The
appellants in this case set up a title to the Government
promissory note in question under a transfer to them by
Subbamma in her life-time, and therefore the CivilOourt
has been required to take evidence on the matter. It is
clear that the legal ownership of the note was transferred
to and' vested in Subbam ma, and the evidence that it was
just before her death transferred by her to appellants was
not questioned nor discussed before us by' the Counsel for
respondent. It is ?lrima fxcie sa tisfactocy evidence and
we think that, without deciding in the least whether the
transfer to Subbamma was subject to any trust in favor of
any charity, or any person, or whether the transfer by her

to appellants was made under such circumstances as will
enable any person having an interest in the note here­
after to set aside the transfer, there is made out such a
prima facie case for appellants as to cancel the certificate
granted to the respondent, the more espeeally as on the
ground of heirship the respondent was not at an entitled
to a certificate.


